BY BOARD OF COUNTY COMMISSIONERS


ORDINANCE NO.______

AN ORDINANCE TO BE ENTITLED

AN ACT BY THE BOARD OF COUNTY COMMISSIONERS OF PASCO COUNTY, FLORIDA, AMENDING THE PASCO COUNTY LANDSCAPING AND IRRIGATION ORDINANCE, ORDINANCE NO. 02-04, BY AMENDING SECTIONS 603.3-.10, 603.12-.18 AND CREATING 603.19 OF THE LAND DEVELOPMENT CODE, PROVIDING FOR REPEALER, SEVERABILITY, INCLUSION IN CODE, AND AN EFFECTIVE DATE; AND PROVIDING FOR MODIFICATION THAT MAY ARISE FROM CONSIDERATION OF THE ORDINANCE AT PUBLIC HEARING.


WHEREAS, the Pasco County Board of County Commissioners adopted Ordinance No. 02-04 on February 26, 2002 relating to landscaping and irrigation standards for development projects within unincorporated Pasco County; and


WHEREAS, the Pasco County Board of County Commissioners desires to amend Ordinance 02-04 to provide for the additional requirements and clarifications, including but not limited to native plant species, Landscape Installation for single and two-family residential lots, the exemption for existing Industrial Parks, final and complete landscaping plans, the placement of berms in areas of native vegetation, tree planting requirements in relation to overhead utility lines, spacing requirements of shrubs and tree materials to address survivability and plant growth, dwarf shrub varieties, adjustment of the amount of funds to retrofit property, landscape islands, new standards for  industrial parks created after February 26, 2002, building perimeter requirements, public right-of-way use for meeting minimum landscaping and buffering requirements, Type F Buffer, alternative planting design along water management systems, the General Irrigation Standards, the use of Soil Moisture Sensor systems, and administrative variances for government buildings relative to Homeland Security.


NOW THEREFORE BE IT ORDAINED by the Board of County Commissioners of Pasco County, Florida, that Ordinance No. 02-04 is hereby amended as follows:

SECTION 1.  Section 603.3, Definitions, is hereby amended as follows.


Water Features - Features of  a site that holds water temporarily or permanently.  These may include both natural features (lakes, wetlands, rivers, creeks, etc.) and artificial features (retention and detention ponds, fountains, ditches, and canals).

SECTION 2. 
Section 603.4, General Residential Landscaping Standards, is hereby amended as follows.

A.
Applicability.  This subsection shall apply to single- and two-family residential lots with the exception of those within Agricultural Zoning Districts (A-C, AC-1, A-R, AR-1, AR-5 and AR5-MH). Where an irrigation system is installed said irrigation system shall comply with the requirements of Section 603.14 of this code.
1.
Exemption.  This subsection shall not apply to single- and two-family residential lots where:

a.
A completed application for a Building Permit has been submitted to the Administrator or his designee prior to February 26, 2002; or


b.
A signed contract for the sale or construction of the residential unit that includes an irrigation system was executed prior to February 26, 2002.  Such contract must be produced and accompanied by sworn and notarized affidavits from the buyer and the seller stating that such contract includes an irrigation system and was executed prior to the adoption date of this section to the County Administrator within thirty (30) days of February 26, 2002.  Such buyer shall not utilize this exemption more than once; or

c.
Lots with an MPUD approved prior to February 26, 2002 where said lots are within a separate and distinct village or neighborhood, the boundaries are identified by the approved construction plans for said village or neighborhood, and where construction of ten (10) percent or more of the dwelling units has commenced within said village or neighborhood.

B.
All single- and two-family residential landscape installations shall employ environmentally sustainable principles and practices, which include Florida Yards & Neighborhoods Xeriscape( principles, and utilize low maintenance plant species.  In accordance with the irrigation standards set forth in 603.14 of this section, a maximum of fifty (50) percent of the plant materials used, other than trees, may be nondrought tolerant.  The use of turfgrass varieties with excellent drought tolerance may exceed the fifty (50) percent limitation.  A minimum of thirty (30) percent of the plant materials, other than trees and turfgrass, shall be native Floridian species, suitable for growth in Pasco County.  











Appendix A of this section, “A Partial List of Native Plant Materials,” which references additional resources, may be used for native plant identification.  Additional native species may be used if documentation of their native status is submitted.  In addition, the list may be amended from time to time by resolution of the Board of County Commissioners.

D.
Landscape Installation - Prior to the issuance of any Certificate of Occupancy, all required landscaping shall be installed.
1.
All plant materials shall be Grade Florida No. 1 or better pursuant to the Florida Department of Agriculture Grades and Standards for Nursery Plants, which is incorporated herein by reference.
2.
Installed trees and plants shall be grouped together into landscape plant zones according to water and cultural (soil, climate, and light) requirements.  Plant groupings based on water requirements are as follows:  drought tolerant, natural, and oasis.
3.
All landscaping shall be installed in accordance with Florida Nursery Growers and Landscape Architects criteria.  

E.
Certification Requirements for New Development - A registered landscape architect or other person as authorized by Florida Statutes Chapter 481, as amended, or other type of professional as approved by the County Administrator or his designee shall conduct a final field inspection.  A Certificate of Compliance with the requirements of this section shall be provided to the County and property owner prior to obtaining a Certificate of Occupancy.  If the property owner installs the landscaping and irrigation, the owner shall act as certifying agent.

F.
All portions of a lot upon which development has commenced, but not continued for a period of thirty (30) days, shall be planted with a grass species or ground cover to prevent erosion and encourage soil stabilization.  Adequate coverage, so as to suppress fugitive dust, shall be achieved within forty-five (45) days.
SECTION 3.
Section 603.5, General Landscaping Standards for Class I, II, and III Developments, is hereby amended as follows.


A.
Applicability.  Sections 603.5, 6, 7, 8, and 13 of this code shall apply to Class I, II, and III developments.  A development approval prior to February 26, 2002 shall not exempt or vest any Class I, II, or III development from the provisions of this section, unless the Class I, II, or III development is exempt pursuant to the terms of this section.  This section does not apply to the single- and two-family residential lots within Class III development; however, said lots shall comply with the requirements of 603.4 and 603.14 where applicable.

1.
Exemptions.  Except in those situations where Sections 603.6.B; 603.7.C; 603.8.A; 603.9.B; and 603.9.C of this code apply, Sections 603.5, 6, 7, 8, 9, 10, 11, 12, and 13 of this code shall not apply to the following:

a.
Class I and II developments where, prior to February 26, 2002, either final construction plan approval was obtained from the County or the County’s written technical review comments pertaining to the construction plan were transmitted to the applicant.

b.
Class III developments where a completed application for preliminary plan approval was submitted to the County Administrator or his designee prior to February 26, 2002.

2.
Industrial parks that existed as of February 26, 2002 are exempt from Sections 603.5, 6, 7, 8, 9, 10, 11, 12, and 13 of this code where, prior to the adoption date of Ordinance No. 02‑04, either final construction plan approval was obtained from the County or the County’s written technical review comments pertaining to the construction plan were transmitted to the applicant.  These industrial parks shall be required to comply with the requirements of the prior Landscape and Buffering Ordinance which is attached as Appendix D.

B.
Landscape Plan - A landscape plan shall be submitted concurrent with final development plans (simultaneous and construction plan submittals) for all Class I, II, and III developments, as defined in Section 306.2 of this code or in situations where Sections 603.6.C and 603.9.B of this code apply.  Preliminary plans shall show the areas to be dedicated to the installation of landscaping and buffer(s) and indicate the general requirements (i.e. Type A Buffer).
1.
The landscape plan shall be prepared or approved by a registered landscape architect or other person as authorized by Florida Statutes Chapter 481, as amended.  The landscape plan shall include sufficient information to determine whether the proposed landscaping is in compliance with the standards and other requirements of this ordinance.  Submitted landscape plans shall be drawn at a readable scale and shall include the following:

b.
The name, address, and telephone number of the professional preparing the landscape plan.

d.
Using environmentally sustainable principles and practices, which include Florida Yards & Neighborhoods Xeriscape( principles, a description of the species, minimum sizes, quantity, and location of all plant materials, existing and proposed, and proposed turfgrass that will be utilized to meet the minimum landscaping requirements.

e.
Native Floridian species utilized to meet the minimum landscaping requirements shall be identified.  Alternatives to the plants shown may be listed on the landscape plan to allow for a selection of plantings at the time of installation.
f.
The location of all existing and proposed structures, the location of all existing and proposed overhead utility lines, parking areas, vehicular use areas, and other site improvements.

h.
Planting details, including planting locations and spacing for trees that are viable and sustainable for the tree species proposed, shrubs and groundcover used, as needed.

C.
Landscape Installation - Prior to the issuance of any Certificate of Occupancy or where no Certificate of Occupancy is required prior to final inspection or the use of the lot, all required landscaping shall be installed and in place as set out in the approved landscape plans.

4.
In accordance with the irrigation standards set forth in Section 603.14 of this code, a maximum of fifty (50) percent of the plant materials used, other than trees, may be nondrought tolerant.  A minimum of thirty (30) percent of the plant materials, other than trees and turfgrass, used to fulfill the requirements of this subsection shall be native Floridian species, suitable for growth in Pasco County.  









Appendix A of this section, “A Partial List of Native Plant Materials,” which references additional resources, may be used for native plant identification.  Additional native species may be used if documentation of their native status is submitted.  In addition, the list may be amended from time to time by resolution of the Board of County Commissioners.
7.
Existing plant materials may be used to meet the buffering and landscaping requirements of this section provided there is no reduction in the required percentage of landscaped area or reduction in the number of required trees or shrubs.  If existing plant materials are retained, the following standards shall apply:

a.
All new development shall retain existing plant materials to the maximum extent possible unless stormwater management design, necessary grade changes, required infrastructure, or approved construction footprints necessitate their removal.  Areas of retained plant materials shall be preserved in their entirety with all trees, understory, and ground cover left intact and undisturbed provided that prohibited plant materials as identified in Appendix B, which may be amended from time to time by resolution of the Board of County Commissioners, are removed.  Where existing vegetation is retained any required berm installation may be waived in whole or in part through the applicable review process without the need for a variance.  The subsequent removal of the existing vegetation shall void any waiver received.


9.
New plant materials shall meet the following minimum standards:

a.
For Class I and II developments, all shade trees used to satisfy landscaping requirements shall have a three (3) inch caliper trunk, shall be containerized, or shall be  transplanted using a tree spade and meet all other requirements of this section and the Pasco County Tree Restoration and Protection Ordinance and shall be a minimum of ten (10) feet in height at the time of installation.  All required shade trees shall be a species having an average mature spread of greater than twenty (20) feet in the Pasco County area.  For Class III developments, shade trees used to satisfy landscaping requirements shall comply with the requirements of the Pasco County Tree Protection and Restoration Ordinance.  Where interference with overhead utility lines is probable, understory trees shall be planted with a maximum spacing of thirty (30) feet on center.  To avoid a power line conflict, vegetation that exceeds 25 feet in height at maturity shall not be planted closer than 20 feet of the vertical plane of an existing power line, excluding service wires.  An exemption to this requirement may be granted through the applicable review process, without the need for a variance, upon the applicant’s ability to demonstrate the canopy growth structure of a proposed species will not create conflict with an existing power line.  Consultation with the affected utility should occur for assistance with the selection of suitable vegetative species.
d.
Shrubs, grown in the appropriate sized containers, shall be a minimum of eighteen (18) inches in height at the time of installation with the ability to obtain twenty-four (24) inches within one (1) year of planting.  Shrubs shall be spaced a distance appropriate to the species to create a continuous appearance within one year of planting but at no more than thirty-six inches on center at the time of installation, unless the applicant can demonstrate that the growth structure of a proposed species will obtain a continuous appearance within one year of planting.  In order to visually screen a vehicular use area, shrubs shall be planted in staggered double rows and maintained so as to form a continuous, unbroken, solid visual screen within one (1) year from the time of planting.

e.
Ground cover plants shall be installed to provide a finished appearance.  Ground cover plants shall be spaced so as to present a finished appearance and to obtain a reasonably complete coverage within one year after planting.  Non-living ground cover such as mulch, gravel, rocks, etc. shall be used in conjunction with living plants so as to cover exposed soil and suppress fugitive dust.
f.
Dwarf variety of shrubs, grown in the appropriate sized containers, shall be a minimum of fourteen (14) inches in height at the time of installation.  Dwarf shrubs shall be spaced a distance appropriate to the species to create a continuous appearance within one year of planting but at no more than thirty-six inches on center at the time of installation, unless the applicant can demonstrate that the growth structure of the proposed species will obtain a continuous appearance within one year of planting.
11.
No one plant species of shrubs or ground cover plants, excluding turfgrass, shall constitute more than twenty-five (25) percent coverage of the overall landscape area.

13.
Where berms are installed, drought tolerant sod such as Bahia may be used to stabilize the berms.
D.
Landscape Maintenance

2.
All required landscaping shall be maintained in a healthy condition in perpetuity in accordance with this Code.
E.  Certification Requirements for New Development - A registered landscape architect or other person as authorized by Florida Statutes Chapter 481, as amended, or other type of professional as approved by the County Administrator or his designee, shall conduct a final field inspection.  A Certificate of Compliance with the requirements of this section shall be provided to the County prior to platting, or where platting is not required, prior to issuance of the Certificate of Occupancy.
SECTION 4.  
Section 603.6, Minimum Interior Landscaping Required to Vehicular Use Areas, is hereby amended as follows.

B.
Existing planting beds located within existing vehicular use areas that do not provide the required amount of landscaping as defined in this section shall be brought into full compliance to the maximum extent possible by February 26, 2002.  No existing structure shall be required to be altered or moved to meet the provisions of Ordinance No. 02‑04.

C.
Existing Class I and II developments that do not comply with the provisions of this subsection shall be brought into compliance according to the following:

1.
When the vehicular use area is altered (except where altered for the sole purpose of installing landscaping meeting the requirements of this Code) or expanded except for restriping, resealing, or resurfacing of lots/drives by more than fifteen (15) percent of the Property Appraiser’s appraised value of the vehicular use area.  However, an expanded vehicular use area shall provide for the minimum interior landscape areas as required by this Section.
3.
New Class I and II developments that are required pursuant to this Subsection C to be brought into compliance with this section shall be eligible to apply to the Board of County Commissioners through the County Administrator or his designee for reimbursement for the reasonable cost of trees in the amount not to exceed Ten Thousand and 00/100 Dollars ($10,000.00) from the Tree Mitigation Fund, which amount may be amended from time to time by resolution of the Board of County Commissioners.  
J.
Each landscaped island shall provide a minimum of one (1) shade tree with shrubs, dwarf shrubs and/or ground cover plants.  Said shrubs, dwarf shrubs and/or groundcover shall be planted in accordance with Section 603.5.C.9.d of this Code.
L.
All rows of parking shall be bordered on each end by terminal landscaped islands.  Each terminal landscaped island shall measure a minimum of eight (8) feet in width and shall be a minimum of twenty (20) feet long for a single row of parking and forty (40) feet long for a double row of parking. Where a required terminal landscaped island abuts a required buffer area or where two rows of parking abut either perpendicularly or at an angle, the required plantings may be relocated elsewhere on the site upon approval of the landscape plan through the applicable review process.
M.
A terminal landscaped island for a single row of parking shall provide a minimum of one (1) shade tree with shrubs, dwarf shrubs and/or ground cover plants.  A terminal island for a double row of parking shall provide a minimum of two (2) shade trees with shrubs, dwarf shrubs and/or ground cover.  Said shrubs, dwarf shrubs and/or groundcover shall be planted in accordance with Section 603.5.C.9.d of this Code.
N.
Landscaped divider planting beds located between abutting rows of parking may also be provided to satisfy the minimum ten (10) percent interior landscaping requirement.  Landscaped divider beds may be provided in addition to required landscaped islands and shall be a minimum of five (5) feet in width and shall have a minimum area of 150 square feet.  Shade trees shall be planted within the divider planting beds with a maximum spacing of one (1) tree per thirty (30) lineal feet of planting bed.  The remainder of the divider planting bed shall be planted with shrubs, dwarf shrubs and ground cover plants.  If divider planting beds are utilized, terminal landscaped islands may be reduced to a minimum width of five (5) feet measured inside the curb.  Pedestrian walkways should be provided through divider planting beds to provide access to parking areas.  Said walkways shall not be included in satisfying the required ten (10) percent interior vehicular use area landscaping.

Q.
Within industrial parks created after February 26, 2002 or within lands zoned for industrial use, the parking areas between the front of the building line and the road right-of-way or easement which provides access shall comply with the requirements of Section 603.6.   
SECTION 5.  
Section 603.7, Building Perimeter Landscaping, is hereby amended as follows.

The intent and purpose of this section is to provide landscaping for visual interest, prevent monotony, break up wall and pavement expanses, and clearly define entryways.  Building perimeter landscaping shall be placed such that a minimum of fifty (50) percent of the building perimeter has landscaping.
A.
All shopping center, retail, office, apartment, condominium, townhomes, clubhouse, and similar uses shall provide perimeter, building landscaped beds in a minimum amount equal to ten (10) percent of the proposed building ground-level floor area.

B.
These building perimeter landscaping shall be located adjacent to the building and shall consist of landscaped areas, raised planters, or planter boxes that are a minimum of five (5) feet wide.  These landscaped areas shall include shade trees, understory trees and/or palms, shrubs, dwarf shrubs and ground cover plants.  Alternative design solutions for these building-perimeter landscaping requirements that meet and exceed the intent and purpose of this section may be approved through the applicable review process without the need for a variance.  
SECTION 6.  
Section 603.8, Automotive Service Stations and Convenience Stores with Gas Pumps , is hereby amended as follows.


B.
Right-of-way buffer landscaping:

2.
A minimum thirty-six (36) inch high earthen berm, with a maximum slope of three to one (3:1), shall be constructed along the entire length of the landscape buffer.  In order to visually screen a vehicular use area, shrubs shall be planted in staggered double rows and maintained so as to form a continuous, unbroken, solid visual screen within one (1) year from the time of planting.  The berms shall be planted with ground cover plants, shrubs, trees, and palms.  The berm and landscaping shall be eighty (80) percent opaque and shall be a minimum of three (3) feet in height at the time of installation and all times thereafter.  Height shall be measured at finished grade of the vehicular use area.  A berm shall not be required within the clear-site triangle areas for any driveways or pedestrian walkways.

4.
All portions of each site, which are not devoted to buildings, sidewalks, paving, or special landscape features shall be grassed.  However, no more than thirty (30) percent of the required landscape area may be grassed; the balance shall be landscaped in shrubs and ground cover plants.

SECTION 7.  
Section 603.9, Landscape Buffering and Screening, is hereby amended as follows.


A.
The buffering and screening requirements of this section shall apply to all new development except single- and two-family lots not part of an approved overall development plan.  All buffers shall be indicated as tracts or easement(s) on the development plans.  Where the buffers are located within easements for residential or multifamily developments the applicable minimum side or rear yard shall be increased by the width of the required/provided buffer easement.  Where the buffer is located within an easement the applicable side or rear yard setback as required by the zoning district shall be measured from the easement line.  In addition, when a buffer is located within an easement, additional conditions relating to the  maintenance and disclosure of the buffer requirements to the lot owner may be imposed by the County.

B.
Existing Class I and II developments that do not provide the required right-of-way buffering as defined in this section, but have greenspace available between the development and the right-of-way, shall be brought into compliance to the maximum extent possible by February 26, 2003.  No existing structure, vehicular use area, or water management system shall be required to be altered or moved nor shall the construction of any berm be required to meet the provisions of Section 603.9 of this code.


C.
Existing Class I and II developments which do not comply with the provisions of this subsection shall be brought into compliance according to the following:

1.
When the vehicular use area is altered (except where altered for the sole purpose of installing landscaping meeting the requirements of this Code) or expanded except for restriping, resealing, or resurfacing of lots/drives by more than fifteen (15) percent of the Property Appraiser’s appraised value of the vehicular use area.  However, an expanded vehicular use area shall provide for the minimum landscape buffering and screening as required by this section.

3.
Class I and II developments that are required pursuant to this Subsection C to be brought into compliance with this section shall be eligible to apply to the Board of County Commissioners through the County Administrator or his designee for reimbursement for the reasonable cost of trees in an amount not to exceed Ten Thousand and 00/100 Dollars ($10,000.00) from the Tree Mitigation Fund, which amount may be amended from time to time by resolution of the Board of County Commissioners.

	BUFFER REQUIREMENTS BY ZONING CLASSIFICATION/USE

TABLE 9‑A

	
	Subject Property’s

District/Use***
	Adjacent District/Use

	
	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11

	1.
	Agricultural Districts

(AC, AC‑1, AR, AR‑1,AR‑5, AR5-MH)
	―
	―
	―
	―
	―
	―
	―
	―
	―
	--
	F

	2.
	Residential Single-Family Districts

(ER, ER-2, R-1, R‑2, R-3, R-4)
	A
	―
	B
	B
	B
	B
	B
	D
	C
	C
	F

	3.
	Multifamily Districts

(MF‑1, MF‑2, MF-3)
	A
	B
	―
	B
	B
	B
	B
	D
	C
	C
	F

	4.
	Mobile Home

Districts (R-MH,

R‑1MH, R-2MH)
	A
	B
	B
	―
	B
	B
	B
	D
	C
	C
	F

	5.
	Commercial Districts/Uses (C‑1, C‑2)*
	A
	B
	B
	B
	A
	A
	A
	D
	B
	C
	F

	6.
	Professional Office Districts/Uses

(PO‑1, PO‑2)
	A
	B
	B
	B
	A
	A
	A
	D
	B
	C
	F

	7.
	Industrial Districts/
Uses (C-3, I‑1, I‑2)
	B
	C
	B
	B
	B
	B
	E
	D
	B
	C
	F

	8.
	Rights-of-Way (non-local)**
	―
	D
	D
	D
	D
	D
	D
	―
	i.
	C
	F

	9.
	Automotive Service Stations and Con​ven​ience Stores with Gas Pumps
	B
	C
	C
	C
	B
	B
	B
	i.
	B
	C
	F

	10.
	Class I Mining

Operations/ Construction and Demolition Debris Disposal Facilities/Landfills (all types)
	--
	C
	C
	C
	C
	C
	C
	C
	C
	--
	F

	11
	Controlled Access Roadways
	F
	F
	F
	F
	F
	F
	F
	F
	F
	F
	--


(i - Refer to Section 603.8.B of this ordinance for specific right-of-way buffer requirements for Automotive Service Stations and Convenience Stores with Gas Pumps.)

*For golf courses, the play area buffer may consist of the required number of plants and trees grouped so as to delineate the golf course boundaries.  
**Arterial or Collector Roadway as classified in the Comprehensive Plan, and existing or future arterials, collectors and Type 1 subdivision collectors as depicted or listed on the Comprehensive Plan Transportation Corridor Tables and Map, Highway Vision Map, or as required by the Land Development Code.  Where a local roadway exists the required buffer shall be determined by the adjacent district/use directly across the local roadway. 
***Within MPUDs, the buffering required shall be in accordance with the use within that phase, portion, parcel of the MPUD plan.

D.
Buffer Types

1.
Type A buffer - A ten (10) foot wide buffer with a single row of trees spaced a maximum of sixty (60) feet on center and a continuous row of evergreen shrubs with a minimum height of  eighteen (18) inches at installation with the ability to obtain twenty-four (24) inches within one (1) year of planting.  However, taller shrubs are not prohibited.
2.
Type B buffer - A fifteen (15) foot wide buffer planted with a single row of trees having a maximum spacing of sixty (60) feet on center.  A visual screen designed to be eighty (80) percent opaque within one (1) year and a minimum of six (6) feet in height at installation shall also be provided within the buffer.  The screen may include an opaque fence, wall, hedge, berm, or any combination thereof.  Wooden fences shall be prohibited.  Walls and fences shall not exceed eight (8) feet in height and may be placed adjacent to the property line.  Shrubs that are used to provide a visual screen shall be spaced a maximum of five (5) feet on center.

3.
Type C buffer - A twenty (20) foot wide buffer planted with two (2) staggered rows of trees with a maximum spacing of sixty (60) feet on center.  A visual screen designed to be eighty (80) percent opaque within one (1) year and a minimum of six (6) feet in height at installation shall also be provided within the buffer.  The screen may include an opaque fence, wall, hedge, berm, or any combination thereof.  Wooden fences shall be prohibited.  Walls and fences shall not exceed eight (8) feet in height and may be placed adjacent to the property line.  Shrubs that are used to provide a visual screen shall be spaced a maximum of five (5) feet on center.
4.
Type D buffer (non-local right-of-way buffer) - A landscape buffer shall be required adjacent to any road right-of-way external to the development project and adjacent to any non-local access roads internal to a  development and adjacent to all double frontage lots.  Wooden and plastic-type fences (including PVC) shall be prohibited.

b.
Shade trees shall be planted with a maximum spacing of thirty (30) feet on center.  Palms may be substituted for up to thirty (30) percent of the required shade trees and shall be planted in clusters with a minimum of three (3) palms per cluster with a maximum spacing of eight (8) feet on center.  Exceptions will be made for Phoenix spp. (not including roebelenii), which may be planted individually.  A maximum distance of thirty (30) feet shall be maintained between all types of tree plantings.  The remainder of the buffer shall be landscaped with shrubs, at a minimum rate of five (5) shrubs per tree or palm, and ground cover plants.

c.
Where a vehicular use area abuts the right-of-way buffer, the buffer shall also contain an earthen berm, a minimum of eighteen (18) inches in height, and shall be landscaped with shrubs planted in staggered double rows and maintained so as to form a continuous, unbroken, solid visual screen within one (1) year from the time of planting and ground cover plants. The berms and landscaping shall be eighty (80) percent opaque and shall be a minimum of three (3) feet in height at the time of planting and at all times thereafter.  A berm shall not be required within the clear-site triangle areas.

d.
All portions of each site, which are not devoted to buildings, sidewalks, paving, or special landscape features shall be grassed.  However, no more than thirty (30) percent of the required landscape area may be grassed; the balance shall be landscaped in shrub and ground cover plants
e.
Further, whenever a wall is used the following standards shall apply.  Masonry or other ornamental wall, not to exceed eight (8) feet in height, shall be located within a required Type D buffer (right-of-way buffer) to separate a residential development from an Arterial or Collector road as defined in the Comprehensive Plan, Transportation Corridor and Vision Map Roadways and Type 1 Subdivision Roadways. The masonry or other ornamental wall shall be installed so as to allow the required landscaping to be provided along the right-of-way side of the wall.    Where a wall is used a berm shall not be required, however, a combination of berm and wall may be used.  Any sidewalk located adjacent to said masonry or other ornamental wall shall be separated from the masonry or other ornamental wall by a single row of trees, spaced thirty (30) feet on center.  The trees shall be planted so as to provide shade along the sidewalk.  Palms may be substituted for trees at a rate of three (3) palm trees, grouped together, for one (1) tree.  Palms may be substituted for up to thirty (30) percent of the required trees.  Vines and ground cover may also be incorporated into the landscaping.  It is not the intent of this requirement to obscure from view decorative elements such as emblems, tile molding, and wrought iron.

5. 
Type E buffer (Industrial to Industrial) – A five (5) foot wide buffer with 
shade trees, with no substitution with palms allowed, planted with a 
maximum spacing of sixty (60) feet on center along the front property line 
and between the front building line and the public right of way with a 
continuous row of evergreen shrubs with a minimum height of eighteen 
(18) inches at installation with the ability to obtain twenty-four (24) inches 
within one (1) year of installation.  However, taller shrubs are not 
prohibited.  The remainder shall be landscaped with other plantings 
and/or drought tolerant sod. 


6.
Type F buffer (Controlled Access Roadways)- A twenty (20) foot wide 


landscaped buffer shall be required adjacent to any Controlled Access 


Roadway.  




a.
For all residential districts, a sound wall a minimum of ten (10) 



feet high shall be required where the closest residential dwelling 



unit is located within 500 feet of the controlled access roadway 



right-of-way.  Where the closest residential unit is located 500 



feet or more from the controlled access roadway right of way 



a wall a minimum of eight (8) feet high shall be required.  




Wooden and plastic type fences (including PVC) are prohibited.  



Masonry or other ornamental walls may be used.  Walls may be 



placed atop berms to achieve the minimum applicable height 



required.  The 
walls shall be installed so as to allow the required 



landscaping to be provided along the right-of-way side of the 



walls.  




b.
For all other districts, shrubs, undulating berms, or walls, or any 



combination thereof, a minimum of eight (8) feet high shall be 



required.  Shrubs where used as a visual screen shall be 




designed to be eighty (80) percent opaque within one (1) year.  



Wooden and plastic type fences (including PVC) are prohibited.  



Masonry or other ornamental walls may be used.  The walls shall 



be installed so as to allow the required landscaping to be 




provided along the right-of-way side of the walls.  This 




requirement shall not apply to those portions of the perimeter 



where existing wetlands adjacent to the controlled access 




roadway right-of-way are to be retained on site.  For corporate 



business parks this requirement shall only apply to those 




portions of the parks’ vehicular use areas adjacent to the 




controlled access roadway right-of-ways.  
c.
Required Landscaping.  The buffer area shall be planted with a 
row of trees with a maximum spacing of sixty (60) feet on center.  
Palms may be substituted and shall be planted in clusters with a 
minimum of three (3) palms per cluster with a maximum spacing 
of eight (8) feet on center.  Exceptions will be made for Phoenix 
spp. (not including roebelenii), which may be planted individually.  
A maximum distance of sixty (60) feet shall be maintained 
between all types of tree plantings.  The remainder of the buffer 
shall be landscaped with shrubs, at a minimum rate of five (5) 
shrubs per tree or palm, and ground cover plants and grassed.  
The shrubs may be planted in groupings or as a hedgerow.  
Vines and ground cover may also be incorporated into the 
landscaping.  It is not the intent of this requirement to obscure 
from view decorative elements such as emblems, tile molding, 
and wrought iron.  Where the incorporation of existing native 
vegetation in landscape buffers is determined as being 
equivalent to or in excess of the intent of this Code, the planting 
requirements of this section maybe waived.  For corporate 
business parks the required landscaping may consist of the 
required number of plants and trees grouped so as to delineate 
the boundaries of the park and to soften walls and berms, if 
used, or in the alternative shall be as set forth in this 
requirement.



d.
Special and Additional Requirements for Designated Scenic 



Highways.  The intent of this section is to shield from the 




traveling public’s view sound walls, walls and fences, signage as 



allowed by law, and development while providing for views of 



open space and natural areas.  To that end, a visual screen 



consisting of native vegetation and staggered double row of 



trees or stands of trees shall be provided within the buffer.  The 



numbers and specific planting criteria shall meet the intent of this 



section.  However, in no circumstance shall the plantings be less 



than that provided in the Required Landscaping, subsection c 



above.
SECTION 8.
Section 603.10, Road Right-of-Way Landscaping, is hereby amended as follows.


Public and private road right-of-ways may contain trees and other landscaping material provided their location does not present a traffic hazard, impede drainage, or adversely interfere with the use of the right-of-way by utilities.  Public and private road right-of-ways shall not be used to meet the landscape requirements of this Code except as provided in Section 319, Transportation Corridor Management, of this Code.  Landscaping within a public right-of-ways that is approved through the applicable review process where landscaping other than sod or ground cover is proposed shall require a Pasco County Right-of-Way Use Permit and License and Maintenance Agreement.

SECTION 9.   Section 603.12, Water Management Systems, is hereby amended as follows.

A.
All manmade dry and wet retention areas that are visible from the public right-of-way, or located within a required buffer, shall be designed to appear natural by providing offsets in the edge alignment.  Offsets should be a minimum of five (5) feet with a maximum spacing of fifty (50) feet. Alternative design solutions, such as grouping of plantings, may be approved through the applicable review process as long as a minimum of one (1) tree is provided for each fifty (50) lineal feet of retention pond bank.   Said retention ponds shall be landscaped in accordance with Sections 603.12.B.3 and 4 of this code and may contain special site features, such as fountains and reflecting pools.  Existing natural vegetation may be used in lieu of new plantings.

C.
Stormwater retention and detention areas that are visible from the public right-of-way or located within a required buffer and if required to be fenced, in accordance with Southwest Florida Water Management District requirements, shall be enclosed with a nonopaque six (6) foot decorative metal or vinyl-coated chainlink fence.  Regular chainlink fence shall not be permitted.

SECTION 10.
Section 603.13, Clear-Site Triangle, is hereby amended as follows.


Where a driveway/accessway intersects a road right-of-way or where two (2) public road rights-of-way intersect, vegetation, structures, and nonvegetative visual screens shall not be located so as to interfere with the clear-site triangle, as defined in the Land Development Code or the FDOT Manual of Uniform Minimum Standards (Green Book), whichever is more restrictive.

SECTION 11. 
Section 603.14, General Irrigation Standards, is hereby amended as follows.


A.
Applicability - Compliance with these regulations is required for:

1.
New development including, but not limited to, Class I, II, and III developments and single and multifamily lots where permanent in-ground irrigation systems are installed.


B.  Exemptions – The following are exempt from the provisions of this Section.
5.
Class I and II developments where, prior to February 26, 2002 , either final construction plan approval was obtained from the County or the County’s written technical review comments pertaining to the construction plan were transmitted to the applicant.  Class III developments where a completed application for preliminary plan approval was submitted to the County Administrator or his designee prior to February 26, 2002.



6.
Single- and two-family residential lots where:

a.
a completed application for a Building Permit has been submitted to the Administrator or his designee prior to February 26, 2002; or

b.
a signed contract for the sale or construction of the residential unit that includes an irrigation system was executed prior to February 26, 2002.  Such contract must be produced and accompanied by sworn and notarized affidavits from the buyer and the seller stating that such contract includes an irrigation system and was executed prior to February 26, 2002 to the County Administrator within thirty (30) days of February 26, 2002.  Such buyer shall not utilize this exemption more than once; or

c.
lots with an MPUD approved prior to February 26, 2002 where said lots are within a separate and distinct village or neighborhood, the boundaries are identified by the approved construction plans for said village or neighborhood, and where construction of ten (10) percent or more of the dwelling units has commenced within said village or neighborhood.

C.
Irrigation Types


1.
Conventional in-ground systems

2.
Soil Moisture Sensor Systems

3.
Other types of irrigation systems as determined by the Development Review Committee after a publicly noticed hearing.  
D.
Irrigation Standards - The Florida Irrigation Society (FIS) Standards (3rd Edition, February 1996, as amended), which is incorporated herein by reference, should be used for all irrigation design and installation procedures, except where the requirements of this section supersede the FIS standards.

1.
An irrigation site plan, drawn at a readable scale or accurately dimensioned, shall be submitted providing the following information:

a.
Property boundary, location of existing or proposed structures, roadways, sidewalks, other impervious features and landscape features on site.




b.
Statement of water source for irrigation system.




c.
Design operating pressure




d.
Delineate proposed irrigation zone(s)

e.
Indicate micro-irrigation zone(s) and zones utilizing irrigation other than micro-irrigation.




f.
Indicate flow rate per irrigation zone.




g.
Indicate application rate (inches per hour) per zone.




h.
Indicate watering schedule.

i.
Location of pipes, controllers, valves, sprinklers, backflow prevention devices, filters, elevation, electrical supply, and pump locations.




j.
Location of mainline and lateral pipes and sizes




k.
Location of control valves with sizes and zone numbers




l.
Designer’s name, address and phone number
.

3.
A maximum of fifty (50) percent of the on-site green space shall be allowed to utilize irrigation techniques other than micro-irrigation when a conventional irrigation system is used.  A maximum of sixty-five (65) percent of the on-site green space shall be allowed to utilize irrigation techniques other than micro-irrigation when a Soil Moisture Sensor system is used.

E.
Maintenance and Management - The landscape and irrigation system shall be maintained and managed to ensure efficient water use and to prevent wasteful practices.  This includes, but is not limited to, resetting the automatic controller according to season; cleaning irrigation filters; testing the rain sensor device; monitoring, adjusting, and repairing irrigation equipment to ensure the efficiency of the system is maintained; replenishing mulch; utilizing turf and landscape Best Management Practices, which include pruning plants and cutting grass around sprinkler heads.

F..
Enforcement


1.
Certification Requirement for New Development




A registered landscape architect, as authorized by Florida Statutes Chapter 481, as amended, irrigation contractor, or other type of professional as approved by the County Administrator or his designee shall conduct a final field inspection of both the installed landscaping and irrigation system.  Prior to issuance of the Certification of Occupancy for all developments, including single-family or two-family residential lots, the Builder of the Primary Structure, shall provide a Certificate of Compliance that the Irrigation and Landscaping, as installed meet the requirements of this Ordinance.  In addition, the Builder shall provide to the property owner the following:
a.  
As-built drawing of the irrigation system which includes the locations and sizes of the meter, manual shutoff valve, backflow prevention device, mainline pipes and zone valves, location of the controller and sensors (rain, freeze, etc.)
b.  
Design pressure criteria including recommended system static pressure range, recommended system operating pressure range and recommended system operating pressure.
c. 
 Zone-specific design criteria including predominant plant type, soil type, slope, root zone depth, precipitation rate, recommended operating pressure range, recommended operating pressure and wind derating criteria.




d.  
Current irrigation schedule

e.  
System operation manual(s) and maintenance schedule.



f.  
All required testing and inspection certificates/completed permits.
If the property owner installs the irrigation system, the owner shall act as certifying agent.

Section 12.
Section 603.15, Variances, is hereby created as follows.

603.15

Variances
Variances shall be as provided by Section 316 of this Code with the exception of variances related to Government Buildings and Homeland Security.  Variances related to Government Buildings and Homeland Security may be approved by the County Administrator, or his designee, after consultation with the Pasco County’s Sheriffs Office and where necessary the Office of Emergency Management.
SECTION 13.   Section 603.15, Appeals Process, is renumbered as follows.

   603.16   Appeals Process

Appeals shall be as provided by Section 317 of this Code.

SECTION 14.    Section 603.16 , Liability for Violation of Ordinance, is renumbered as follows.

  603.17
Liability for Violation of Ordinance
Whenever a violation(s) of this section occurs or exists, or has occurred or existed, any person, individual, entity, or otherwise, who has legal, beneficial, or equitable interest in the facility or instrumentality causing or contributing to the violation(s), and any person, individual, entity, or otherwise who has legal, beneficial, or equitable interest in the real property upon which such violation(s) occurs or exists or has occurred or existed, shall be liable for such violation(s).

SECTION 15.  Section 603.17, Violations, Fines and Penalties, Remedies and Prosecution, is renumbered as follows.

 
603.18 
Violations, Fines and Penalties, Remedies and Prosecution
Fines, penalties, remedies and prosecution for any violation of this section shall be pursuant to 603.16 of this Code, the Pasco County Code of Ordinances, including Section 1‑11 as amended, and the Pasco County Uniform Citation Schedule, as amended.

SECTION 16.  Section 603.18, Nonliability of County is renumbered as follows.

       603.19    Nonliability of County

Nothing in this section shall be deemed to impose any liability upon the County or upon any of its officers or employees, or to relieve the owner and/or occupant of any duty to keep plant materials upon private property or under his control in a safe condition.

SECTION 17.
REPEALER.

Any Ordinance or Land Development Code provisions in conflict herewith are hereby repealed only to the extent of such conflict.
SECTION 18.
SEVERABILITY.

It is declared to be the intent of the Board of County Commissioners of Pasco County, Florida, that if any section, subsection, sentence, clause, or provision of this Ordinance shall be declared invalid, the remainder of this Ordinance shall be construed as not having contained said section, subsection, sentence, clause, or provisions and shall not be affected by such holding.

SECTION 19.
 INCLUSION IN CODE.

It is the intent of the Board of County Commissioners that the provisions of this Ordinance shall become and be made a part of the Pasco County Land Development Code, and that the sections of this Ordinance may be renumbered or relettered and the word “ordinance” may be changed to “section,” “article,” “regulation,” or such other appropriate word or phrase in order to accomplish such intentions.

SECTION 20.
EFFECTIVE DATE.

A certified copy of this Ordinance shall be filed with the Department of State by the Clerk to the Board within ten (10) days after adoption of this Ordinance, and this Ordinance shall take effect upon filing with the Department of State.

ADOPTED this _____ day of ______________, 2006.

(S E A L)

ATTEST:





BOARD OF COUNTY COMMISSIONERS








OF PASCO COUNTY, FLORIDA

BY:____________________________
BY:______________________________________

JED PITTMAN, CLERK


STEVE SIMON, CHAIRMAN

APPROVED AS TO LEGAL FORM AND SUFFICIENCY

OFFICE OF THE COUNTY ATTORNEY

BY:________________________________________________

COUNTY ATTORNEY
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