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Introduction

"Sustainable development is development that meets the needs of the present without compromising the ability of future generations to meet their own needs."

--The Brundtland Commission report Our Common Future (Oxford: Oxford University Press, 1987)

Background

The world population currently exceeds 6 billion people and within twenty years is projected to approach nearly 8 billion people.
  The United States accounts for fewer than 300 million of this total population number and continues to grow with a net gain of one person every thirteen seconds.
  In terms of impact on the environment, increasing population is not the only problem; consumption rates are typically high in developed countries.  The United States is a major culprit in over consumption with only 5 percent of the world’s population yet responsible for 25 percent of global energy use.
       

As the U.S. population increases, urbanized areas and developments will also increase since people need places to live and work.  Different regions of the country have different development rates, but the fact remains that growth will continue.
  Current growth patterns have destroyed community landscapes, increased congestion problems, and negatively impacted natural areas.
  Growth, especially unplanned growth, can consume a disproportionate amount of natural resources.  For example, meeting the needs of one suburban resident leaves a larger footprint on the earth than does an urban lifestyle.
  Alternative growth management strategies do exist.  Many communities now realize that they can conserve natural resources and natural areas while accommodating the inevitable development.
  

Local governments have authority over zoning and development within their local boundaries and typically use two types of developmental controls.  The first and most common practice is using regulatory laws or “sticks” that prevent or restrict development to particular standards.  The second governmental control is providing incentives or “carrots” to developers who use alternate developmental practices.  In general, though, few incentives or regulations to build more sustainably exist; most developers continue to develop in a pattern of consuming natural resources and converting land into similar suburban lawns and streets in sporadic, haphazard ways.
  Many states and organizations are promoting growth management techniques in order to address concerns over unsustainable growth.
  Local governments can create ordinances that either amend existing ordinances or establish entirely new regulations or standards to address issues of concern such as sprawl, brownfields, affordable housing, transit-oriented developments, and preservation of farmland and open space.
  

New regulations or standards are usually better because existing ordinances can be outdated or overly complicated and often contradict innovative building, landscape, or site designs.
  For example, homogenous single-family residential areas remain relatively isolated from commercial uses and distant from transit because old codes were designed around zoning land into different uses such as residential and commercial.
-
 Trying to fix an old code through deletions or additions may result in more confusing and harder to implement codes.
  If the old code cannot be removed, creating an alternative or optional new code is a strategy that can be enhanced by offering incentives.
  One reason new codes are needed is because many existing ordinances restrict designs that incorporate sustainable development techniques.
  Unfortunately, these new additions may conflict with existing codes or cause delays through the review process.  Arguably, existing ordinances are the most significant barrier to sustainable development projects.
  Conflicts and delays often discourage developers from battling the local governments for approval.
  Any new code that is reviewed carefully to avoid conflict with existing code should actually be “easier” to get through the review process.  

Local government policies can play a major role in creating opportunities for adoption/implementation of sustainable practices.  In addition, governments can take the lead in sustainable planning and development by designing public facilities or government office buildings according to sustainable design standards.
  By taking the lead in crafting unique policies and implementing ways for government to reduce energy consumption and negative environmental impacts, a local government can initiate small changes that will lead to a more sustainable community.  

The benefits of sustainable or green development are numerous for both the environment and the economy.  Typical costs and resources used to maintain a flawless landscape could be reduced with careful planning.
  Open space created by sustainable developments could provide habitat for species in the area and create a pervious area for storm water to penetrate.
  Also, since most developments are designed around using a car as a major mode of transportation, smart growth can reduce dependence on the automobile and by doing so will reduce pollution levels from automobiles.
-
 Non-toxic paints, finishes, and carpets will not only make places more environmentally friendly, but will also improve indoor air quality for people.
  Appropriate designs and management plans can encourage integration of community members and foster a better sense of community among residence.
     
So why aren’t all developments constructed under these types of practices?  One of the primary reasons is because of inadequate awareness and lack of understanding about how to build these developments and realize the potential benefits.
  Creating new codes or amending old codes must first begin by educating local government officials about the benefits and methods for sustainable development.
  Local policies can help the private sector to implement sustainable designs and management practices by allowing variance of old codes.
  Learning from the experiences of sustainable developments in different counties will help local governments increase their awareness and implement successful development ordinances.
           

Purpose

The purpose of this document is to compile and summarize city and county ordinances that provide incentives or regulations to promote sustainable development.  City or county officials can use this document to aid in drafting sustainable development policies for their local area.  The goal of this booklet is to increase knowledge and awareness of current policies and ordinances created around the theme of sustainable development and conservation.

Booklet Organization     

The booklet is divided into fact sheets that summarize each ordinance.  The ordinances are grouped together into three categories: building envelope, landscaping, and site development.  For each ordinance, a web link to the original language of the ordinance is provided; if the original language is not available online, the original language is included in an Appendix. Discussion about how to promote sustainable practices through policy initiatives follows the fact sheets.  The end of the booklet contains a glossary to define terms that may be unfamiliar to the reader.  
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Purpose 

To promote energy efficient construction and design practices through incentive based rewards for private sector developers and mandatory compliance for city owned facilities.  

Summary 

To promote energy efficient construction, this ordinance provides the following incentives for building new energy efficient homes 1) Fast-track permitting for building permits and, 2) 50% reduction in building permit fee.  To receive these incentives, an independent third party must certify the building.  The city government also provides marketing incentives including erection of building signs at the site, placing participants on city website and press releases.  Finally, a Green Building Award from the City of Gainesville recognizes one participant each year that demonstrates commitment to the program.  

Standards for development certification follow the Florida Green Building Coalition and the U. S. Green Building Council standards and can be found at the following sites: 

· http://floridagreenbuilding.org/standard/Default.htm
· http://www.usgbc.org/ 

Tom Ankersen, Director of University of Florida Conservation Clinic, along with two law students, developed the language for the ordinance.  A member of the Gainesville City Council presented the idea for the ordinance to members at the University of Florida.  The authors intended to give Building and Inspection Department Officials authority to provide incentives for new residential, commercial buildings and residential remodeling that comply with green building standards.           

Current Impact

Currently a total of 28 green building permits have been issued and eleven of these permits have been finalized.  The first was issued in January 2003.  Nearly half of the total number of green building permits was applied for in 2006 from January to April.  One commercial project, Kangaroo Station, is currently undergoing the green building process.  A new cancer ward for Shands hospital also intends building an energy-efficient building according to the ordinance standards.    

Projected 88 energy efficient homes to be built in the Madera Community.  Currently 9 homes built in the community.

Pros and Cons

The authors held a stakeholder workshop before drafting the ordinance.  In that workshop the majority of the stakeholders expressed interest in a voluntary program.  The city council members decided to make the program mandatory for all new government buildings and voluntary for private construction.  Because the program was voluntary in the private sector and city officials decided to mandate it for city buildings, the ordinance was accepted with open arms.  

The first builder to use the program found the process confusing because the entire program was new.  The clerks at the city department did not know how to process the first permit.  Confusion in the initial stages added to the time for permitting.  Now, the program is faster and can take between one to two weeks to receive a permit as opposed to 6 or 8 weeks.      

The only hesitation came from Gainesville Regional Utilities (GRU) over providing incentives for remodeling and retrofitting (a sub-program in the ordinance).  GRU did not immediately agree to include incentives in the local ordinance because of funding issues.  As a compromise, the wording in the actual ordinances states that the incentives are “subject to availability of funds.”  

Viewpoints from Developers

The first developer to use the Gainesville Green Building Ordinance found the initial process slow and cumbersome.  The program was so new that the clerks in the city building department needed assistance to complete the paper work.  The fast tracking did not occur initially because the process was new, but now the city can turn around a building permit within 1-2 weeks.  This developer has built 5 single resident homes as of summer 2006 under the Gainesville Green Building Program.  

The 50% permit fee reduction incentive is the largest incentive.  This roughly pays for the “green” building certification process that would otherwise come out of the developer’s pocket.   

One developer mentioned that the checklist was cumbersome and even redundant with the Energy Star certification.  Initially, some developers needed help understanding the checklist and other forms to submit for the certification.  A smaller concise checklist would appeal more with developers.  Several developers would like to see the county adopt similar incentives when building “green” developments.  

The majority of developers interviewed (2 out of 3) have been using some “green” building techniques before the ordinance was passed.  These two developers were already using Energy Star construction standards as a minimum.  One developer also used Florida Yards and Neighbors Program (http://hort.ufl.edu/fyn/) as a landscaping standard.

These developers believe that others have not taken advantage of the Green Building Program because they do not even know about the program.  One suggestion to spread the word would be to present the program at the monthly Builder’s Association meeting.  Other developers may choose not to use the program because they believe that using these techniques is cumbersome and not worth changing current building practices.  Some also see certification of a “green” building as an additional obstacle.       

Contact Information

Doug Murdock

City of Gainesville Building Official

 352-334-5050

Tom Ankersen

University of Florida Director of Conservation Clinic

352-273-0835, ankersen@law.ufl.edu
Pierce Jones 
Program for Resource Efficient Communities 
352-392-8074, ez@energy.ufl.edu
Original Ordinance Language

http://www.municode.com/resources/gateway.asp?pid=10819&sid=9
Search Under; Chapter 6 Buildings and Building Regulations; Article I.5. Gainesville Green Building Program
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Purpose 

To provide Sarasota County community with a certification-based “green building” program.  This ordinance encourages the county to design and construct sustainable, energy efficient buildings through mandatory compliance of new county buildings. It also encourages voluntary green building in private development through incentive based programs.   

Summary 

To promote energy efficient construction, this ordinance provides the following incentives for building new energy efficient homes 1) Fast-track permitting for building permits and, 2) 50% reduction in building permit fee with a maximum of $1,000 per building but no person or organization shall receive more than $5,000 in permit fee refunds.  The government will also provide marketing incentive including erection of building signs at the site, placing participants on city website and press releases.  Finally, a Green Building Award from the Board of County Commissioners will recognize one participant each year that demonstrates commitment to the program.  An independent third party must certify buildings in order to retain the above benefits.

Standards for development certification follow the Florida Green Building Coalition and the U. S. Green Building Council standards and can be found at the following sites: 

· http://floridagreenbuilding.org/standard/Default.htm
· http://www.usgbc.org/ 

The resolution was adopted from the Gainesville Green Building Ordinance in Gainesville, FL (see pages 7-8).  The language is nearly identical with only a few modifications in order to adjust the resolution to meet the needs of the area.  

Current Impact

County Building office addition in Twin Lakes Park received a Leadership in Energy and Environmental Design (LEED) rating of gold from the U. S. Green Building Council standards.  North Sarasota Library also achieved the LEED gold rating.  The Girl Scouts building and a Whole Foods Store are both are certified under the LEED standards.   

Pros and Cons

Before the resolution, the county already had several green building projects underway.  The county commission hopes to encourage even more builders to use green building standards for future developments.  The ordinance was accepted with open arms because the program was voluntary in the private sector.  Sarasota County is already a progressive community with certified green developments before the adoption of this resolution such as the Venetian Golf and River Club, Lakewood Ranch community and Waterford development.             

The county commissioners hope to encourage more green building by setting maximum monetary allotment in building permit fee reductions.  Only $50,000 per year shall be spent on permit fee refunds.  The resolution limits $1,000 per building and $5,000 per person or organization.  This limitation will allow more refunds to be spread across a higher number of different developers.  

The program has guaranteed that the fast track permitting will be turned around in two days.  Also, the building department also gives priority to all inspections to any green building.   

Contact Information

Paul Radauskas

County Building Chief

pradauskas@scgov.net 
941-861-6637

Original Ordinance Language

Appendix A 
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Purpose 

To mandate standards that encourage cost-effective and sustainable residential building methods that conserve fossil fuels and water, promote reuse and recycling of construction materials, reduce solid waste and promote enhanced indoor air quality.

Summary 

The ordinance is required for all residential building and is based on a point system to include: 1) new construction up to 1,500 sq. ft. requires 50 points 2) new construction between 1,501 and 2,500 sq. ft. requires 65 points 3) new construction over 2,500 sq. ft. requires one additional point for every 50 sq. ft. 4) Interior remodeling ranges from 10 to 25 points depending on size 5) additions range from 25 to maximum number of points in ordinance based on size.

Green points fall into 11 categories including: construction/demolition and use of recycled materials; land use and water conservation; framing; energy code measures; plumbing; electrical; windows and insulation; heating, ventilation and air conditioning (HVAC); solar; indoor air quality and interior finishes; and innovation in design.  Under these categories 71 measures exist to choose from and add up to a maximum of 338 total points.  See ordinance for specific design measures and point breakdowns. 

The ordinance origins began in the late 1970s, when the city of Boulder received a grant to do an energy audit.  The results of the audit revealed that the residential sector accounted for 39.5% of the energy use.  The city created an Energy Options Points program in the early 1980s.  Building permits were granted based on the number of Energy Option Points they implemented in residential building.  This program was reevaluated and updated to include a Green Points checklist.  Leaders from the homebuilding industry, energy and green building experts, code officials and city staff developed the checklist based on the fact that different features had more value or greater cost than others and should receive more points.  The program and code was renamed Green Points program.     

After the program was implemented in 1996, the program was revised in 2001 to increase the amount of points required and also included a new element for home over 2,500 sq. ft.  These homes required one additional point per 50 sq. ft.

Current Impact

The numbers below are based on a study of 267 homes built under the program in 2003 and 2004.

The average dwelling unit is 1,705 sq. ft. and has 72 Green Points (seven over required 65).  One home built to these standards achieves an annual savings of 1,222 KWh in electricity, 301 therms of natural gas, and 11,562 gallons of water.  These add up to $375 with a majority of monetary savings in natural gas (Figure 1).  
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Figure 1. Annual utility savings per 1,705 sq. ft. unit.
 

A large unit consists of 6,031 sq. ft. and 129 Green Points.  Annual savings of this building include 6,517 KWh of electricity, 426 therms of natural gas and 27,410 gallons of water.  Total monetary savings add up to $985.  Electric savings are highest in the large dwelling unit (Figure 2).    
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Figure 2. Annual utility savings per 6,031 sq. ft. unit.1
Pros and Cons

Builders, architects and material suppliers were consulted with a draft of the program and they were able to include their input in how much value to give to each feature and how many points should be required for a building permit.  By including builders in the ordinance design process, increased the acceptance among some builders.      

Initially builders and code officials had rough moments in the onset of the program, which included disagreements about points received and total number of points required.  Within one year of the program, all certified builders in the city complied with the program and even those who were initially resistant discovered that the program was good for business and even improved their sales.  Some builders made their entire line of homes green and continued to build green even outside the Boulder city limits.  

In retrospect, one improvement that could have been implemented was to estimate potential savings for each category before assigning points.  This will balance the categories of savings and number of points assigned to each category.

One benefit of creating an ordinance based system for green building is that the city gets 100% market penetration for green building.  The entire public is made aware of the benefits and this increases the market for green building products and homes.  Builders now use Green Points as a marketing feature to sell more homes.

Contact Information

Elizabeth Vasatka

Program Coordinator

Office of Environmental Affairs

303-441-1964

vasatkae@ci.boulder.co.us

Original Ordinance Language

http://www.ci.boulder.co.us/cao/brc/933.html#9-3.3-24
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Purpose 
To create a green building program that mandates minimum energy efficiency, water conservation, indoor air quality and waste recycling standards for all residential buildings.

Summary 

The ordinance sets forth minimum standards in four categories: energy efficiency, water conservation, indoor air quality and waste recycling. 

The energy efficiency standards followed the Environmental Protection Agency’s Energy Star designation (http://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.pt_bldr).  

Water conservation standards include: 1) provide drought tolerant landscaping, 2) provide information in model home about xeriscaping benefits and water conservation practices, 3) if bedding areas exist, they must be mulch, 4) irrigation systems must include rain and freeze sensor, and 5) irrigation system must be zoned.

Indoor air quality standards include: 1) mechanical room walls exposed to living area must be insulated to R-11 2) provide range hood vented to outside, 3) unvented fireplaces and gas logs with fan blowing gases into living space are prohibited, 4) one carbon monoxide detector hardwired per 1,000 sq. ft. where home has an attached garage or any combustion appliance, 5) all joints in air distribution system must be sealed with duct mastic, 6) duct leakage shall be less than or equal to 5% of square footage served by unit or less than or equal to 10% if a fan flow high speed system is installed, 7) airflow in each room will match with +/- 10% of designated airflow calculations, 8) exterior ventilation system installed must perform at certain standards in ordinance, 9) provide option for furnace and/or duct-mounted electronic/electrostatic air cleaner,10) central vacuum system must exhaust outside, and 11) HVAC plenums on the supply side must be constructed of sheet metal with external insulation.

Waste recycling standards include: 1) construction waste from a building site must be taken to a recycling facility approved by the county or state, 2) construction waste reduction and reuse plan must be written and followed by builder, 3) donate unwanted building materials to non-profit building organization, 4) provide built in recycling center option for homebuyers, and 5) provide composting system option in yard for homebuyers.   

The ordinance was innovative in 2001 and did not have any model language on which to base the new policy.  The small city was growing so rapidly that city staff began work to develop a green building program after a green builder spurred the idea during a conversation at a local conference.  The city staff wanted to apply green building to the entire city.  Staff created a volunteer committee that would be tasked to create the ordinance.  After the committee consulted with builders, they determined that a short list of prescriptive minimum standards that did not include an exhaustive checklist of requirements would give the builders the flexibility they need to comply with the ordinance.  For example, the water conservation element in the ordinance only includes 5 components that encourage efficient landscaping techniques instead of a long checklist that details every component of landscaping. 

Current Impact

Overall
 

· 7,097 Green Homes/Energy Star Homes built since May 2001

· 15,289 Green Homes platted since 2001

· CO2 reduced - 16,819.89 tons

· NOx reduced - 48.12 tons

· SO2 reduced - 52.26 tons

Per Home

· Average kWh savings - 4,650 per year

· Approximate utility savings per year -$436

Awards

· Texas Environmental Excellence Awards Finalist 2003

· North Texas Clean Air Coalition grant recipient 2002 and 2003

· Celebrating Leadership in Developmental Excellence (CLIDE) Award winner 2005

Pros and Cons

Initially builders were concerned that by establishing a standard, their current building practices would be altered and it would increase building costs and affect their ability to do business.  This led to the adoption of fewer prescriptive methods and more performance based measures.  For example, airflow in each room had to be within +/- 10 percent of designed airflow calculations.  The ordinance does not require builders to use specific building practices as long as they meet these requirements.  

The builders in the community ranged from adverse to indifferent to the new program.  The participation process during the ordinance’s development was open to all builders.  Builders who chose to participate were included in the drafting of minimum standards and the majority of resistance came from those builders who did not participate.  The increased sales on green homes versus non green homes (outside the city limits) have encouraged even those builders who were against the ordinance to change their attitude and embrace the program. Many of these builders now build green homes both inside and outside the city limits.    

The ordinance is only 3-4 pages long with a mixture of prescriptive and performance based measures.  The Website (http://www.friscotexas.gov/Projects_Programs/Green_Building/index.aspx?id=155) gives builders more detailed practices and strategies to meet the minimum standards. A positive aspect of the building flexibility helps homebuilders to keep their building cost down while following the program. Builders, however, do not receive any additional recognition from the city for going above and beyond the requirements.  

Overall, the program requires few resources from the city staff to manage the green building program.  Third party members, paid for by the builders, complete all testing for minimum standards.  Builders then present certificate of inspection by third party members to the city in order to revive final certificate of occupancy.

However, the program could offer a more comprehensive list of requirements and could offer more specific requirements in certain areas.  For example, the program does not require any specific options for landscaping such as micro-irrigation or percentages of irrigated turf.  Also, the ordinance does not include any solar energy or other renewable energy requirements.   Often the components are so vague that it is difficult to enforce certain standards.  Also, no consensus exists in testing procedures for certain standards.  Furthermore, builders have no incentives to go above and beyond the minimum requirements or to offer home packages at economically lower rates.

Contact Information

Jeffrey Witt 
Comprehensive and Environmental Administrator

972-335-5580 (ext. 101)

jwitt@friscotexas.gov

Ryan J. Middleton
Planning Technician
Comprehensive & Environmental Division
972-335-5580 x 158

Original Ordinance Language

http://documents.ci.frisco.tx.us/weblink/index.asp?DocumentID=25074&FolderID=28177&SearchHandle=0&DocViewType=ShowImage&LeftPaneType=Hidden&dbid=0&page=1
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Purpose 

To promote energy and water efficiency and decrease negative environmental impacts that result from conventional construction and maintenance of city-owned buildings.  This is a mandatory ordinance for all city-owned and does not apply to private developments.

Summary 

The Resource Efficiency Requirement Ordinance created a Resource Efficient Building (REB) Task Force, which consists of members from 10 different city departments who oversee city building projects.  The ordinance also created 9 pilot projects to promote resource efficient construction practices.  

Resource efficiency requirements for city buildings are presented in the ordinance for five categories: Water Conservation, Lighting Efficiency Improvements, and Indoor Air Quality Management Plans, Space for Office / Workspace Recycling, Construction and Demolition Waste Management Plans.  City departments must comply with specific requirements presented in the ordinance.  Municipal building projects over 5,000 sq. feet must comply with the following: 1) achieve LEED Silver certification, 2) include a LEED Accredited Professional (LAP) as a member of the design team and 3) submit an annual report to the REB Task Force by August 1 of each year.

LEED certification standards can be found on the U. S. Green Building Council website at:

· http://www.usgbc.org/ 

The green building program began when the city’s Bureau of Energy Conservation created the Environmental Department in 1996.  This department in conjunction with several other city departments drafted the ordinance in 1999.  The ordinance was amended in 2004 after recommendations were made to require that city facilities meet a minimum green building standard.  These recommendations were the conclusions of the San Francisco’s Green Building Report 1999-2002. 

Current Impact

Only three of the 9 pilot projects have been completed.  This includes the EcoCenter/San Francisco Department of the Environment Offices, Visitation Valley Clubhouse and 23rd and Treat Streets New Mission Park and Clubhouse. 

Two additional projects are currently under construction and will follow the LEED standards for certification.  This includes the Laguna Hospital and New California Academy of Sciences.  The other projects are on hold for various reasons including funding issues.

Several projects are currently under review and will all follow at a minimum the LEED certification. 

Details about current projects can be viewed on the city website:

· http://www.sfgreenprint.org/

Pros and Cons

The ordinance took three years to draft and send through the approval process.  This lengthy process is the result of time to communicate with other departments and educate city officials.  The biggest challenge was getting all other city departments on the same page and understanding the goals of this program.  

This ordinance did not meet any difficulties in getting approved since it did not mandate any requirements at first.  Initially, the ordinance only provided guidelines for building energy-efficient buildings but did not require any contractors to comply with any standards.  The amendments were later accepted to require the green building standards but only for city facilities.  

Because the ordinance did not mandate green building with the first draft of the ordinance, it was more difficult to incorporate the green building certification in projects that were already started.  Requiring the green building standards up front would have made the process easier.  All the pilot programs were started before mandating the LEED Silver rating.   

This ordinance only applies to city-based projects and does not encourage green building in the private sector.  The city government is currently working on providing incentives such as fast track permitting to developers in the private sector who use green building standards.      

Contact Information

Mark Palmer

SF Environment Staff, Green Building

415-355-3710

Original Ordinance Language

http://www.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:sf_environ
Search Under: Chapter 7 Resource Efficiency Requirements

Additional References

San Francisco's Green Building Report 1999-2002 and Municipal Compliance Guide both found at the SF Environment website under “Innovative Programs” and “Green Building:”

www.sfenvironment.com
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Purpose 

To reduce the environmental impacts of a building and provide a more healthy indoor space.  This program is voluntary and offers building density incentives for a larger building to encourage developers to follow LEED standards.     

Summary 

This program is not a formal ordinance but is a County established program.  The program is a variance on current density regulations based on Section 36 of the Zoning Ordinance.  

The program includes all types of developments such as commercial, office, and high-rise residential.  As an incentive, the County Board is able to consider modifications for additional density between 0.15 and 0.35 FAR (Floor Area Ratio) and/or additional height up to 3 stories for exceptional site plans. The site plan proposal must guarantee a LEED rating at the Certified award level or above (Silver, Gold or Platinum).  Developers that incorporate LEED-certified green building components are not guaranteed additional density and/or height, which is determined on a case-by-case basis.  Based on the range of the LEED Silver award point system, a range of bonus density will also be considered, from 0.15 FAR for the Certified award level, up to 0.25 FAR for LEED Silver, and up to 0.35 FAR for LEED awards of gold or platinum.  For site plan proposals in which the LEED-certified Gold or Platinum award levels are being sought, a bonus density greater than 0.35 FAR may be considered if they use several of the environmental amenities provision of Section 36.H.5.a. (1) of the Zoning Ordinance.

For those developers that do not commit to achieving LEED certification, the county allows them to still receive density bonuses if they contribute to a Green Building Fund. The contribution is calculated at a rate of $0.03 per square foot.  If the developer does receive LEED certification, the fund contributions are refunded upon receipt of final LEED certification.  

The origins of this program began in the late 1990s when county staff members wanted to commit the county to incorporate LEED certification into new construction.  The county does not have a formal policy to certify all new county projects but has agreed internally to strive for LEED certification on all county projects.  Then in 1999 the County adopted a program to encourage commercial office developments to use these standards in order to receive bonus densities or height additions.  In 2003, the county updated the program to expand it to all developments and not just commercial office developments.   

Current Impact

-18 private development projects approved with some LEED components  

- 4 of the 18 will be LEED certified

- 10 private development projects currently under construction with some LEED components 

- 1 completed private development project under density incentive program LEED Silver (in-review) 

- County has completed one LEED certified building (Langston-Brown School and Community Center)

Green Building Fund currently has one contribution of $10,000.  The money is used to provide outreach and education to developers and the community about green building techniques and green building issues.

Pros and Cons

Since the program is voluntary, no direct opposition to the program existed.  One drawback is that the program is not a formal ordinance or policy.  This provides a challenge to the staff when they try to convey the specifics of the program to others.  A few developers were hesitant to apply for the program because they were not as familiar with LEED green building components.  

At first, the private development projects that applied under the Green Building Fund did not contribute money until after the project was completed.  The lag time between project approval and final certificate of occupancy is extended over several years.  The county recently changed this provision and will receive funds after the initial permits are approved. 

Contact Information

Joan Kelsch

Environmental Planner

703-228-3599

Original Ordinance Language

Green Building Program Information:

http://www.arlingtonva.us/Departments/EnvironmentalServices/epo/EnvironmentalServicesEpoGreenBuildings.aspx
Zoning Ordinance, Section 36:

http://www.arlingtonva.us/Departments/CPHD/planning/zoning/pdfs/Ordinance_Section36.pdf
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Purpose 

To require landscaping practices that conserve water resources.  This ordinance is mandatory for all public and private construction. 

Summary 

This ordinance applies to the irrigated portions of a site for:  redevelopment, reconstruction, or expansion; all new single family and multifamily residential structures; and additions to residential buildings that amount to 50% or more of the assessed value of the existing building.

Key provisions in the ordinance include: 1) plants with similar water requirements must have separate irrigation systems and be planted in the same zone; 2) turfgrass and other highly irrigated plants are limited to 50% or less of the irrigated area; 3) impervious surfaces are limited to less than 10% of the landscaped area; 4) turf areas will be no narrower than four feet except next to contiguous properties; 5) no plants will be planted or sprayed from irrigation systems applied under roof overhang; 6)  Pop-up sprinklers and rotors will not be mixed in the same zone; 7) reclaimed or other non-potable water sources should be used for irrigation if available; 8) micro-irrigation systems are required for all plant beds and the system must include a filter; 9) rain sensing shutoff device is required for all automatic irrigation systems; and 10) the builder will provide a landscape maintenance checklist and information packet to the property owner.

The ordinance originated from the Southwest Florida Water Management District encouraging local governments to consider adopting water efficient landscaping ordinances.  Public workshops were used to engage the community about a potential water efficient landscape ordinance.  The ordinance was developed with inputs from different stakeholders such as the home building industry, landscaping, and irrigation professionals.  

The builder, landscape architect, irrigation contractor or landscape contractor that is certified by the State of Florida or Sarasota County will conduct the final inspection and the County will provide a certificate of compliance. 

Current Impact

All county buildings and private developments issued building permits after January 13, 2002 currently comply with the ordinance.   

Pros and Cons

This mandatory ordinance did not receive any opposition because stakeholders where involved in the development of the ordinance.  Also, county extension agents provided continuing education for builders, contractors, and county building inspectors about water efficient landscaping practices and the benefits of using water-efficient landscaping.  The Home Builders Association provided help in integrating this ordinance with current building practices.    

The ordinance is a self-certified by the builder or irrigation/landscape contractor.  The builder fills in the checklist for the water-efficient landscape and irrigation plan.  Many of the building inspectors that go through the checklist only look at the high points; however, smaller provisions may fall through the system.  For example, the inspectors usually can observe that turf is limited to 50 % of the irrigated area and that micro-irrigation is applied to landscape beds.  Often, inspectors will overlook the provision that turf will not be narrower than 4 ft.  The only way to observe that pop-up sprinklers and rotors are not mixed in the same area is to turn on the system, which many inspectors fail to do during their inspection.

Contact Information

Nina Powers

Energy and Green Facilities Specialist

941-861-5651

npowers@scgov.net
Original Ordinance Language

http://www.municode.com/Resources/gateway.asp?pid=11511&sid=9

Search Under: Chapter 22 Buildings and Building Regulations; Article VI Water-Efficient Landscaping Regulations
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Purpose 

To reduce water consumption by providing minimum standards for the development, installation, maintenance, and preservation of water-efficient landscaping and irrigation systems in residential lots.  This ordinance is mandatory for all single or multi- family residential developments or commercial developments.

Summary 

The ordinance applies to single family or two-family residential lots with irrigation systems and Class I, II, and III developments (i.e., small to large commercial areas).  The county requires the contractor to submit the completed certification of compliance with all irrigation and landscape components.  Irrigation contractors fill out a self-certification application and the final inspection will be conducted by a county approved, certified inspector.  After the final inspection, the county will issue a certificate of compliance.  

Key provisions of the ordinance include: 1) maximum of 50% of the plant materials used can be non-drought tolerant; 2) turf grass with excellent drought tolerance may exceed the 50% rule; 3) minimum of 30% of the plant material, other than trees and turf grass, shall be native; 4) turf grass shall be on separate irrigation zones from other landscape zones; 5) narrow landscaped beds (4 feet or less) shall not be irrigated unless micro-irrigated and turf grass areas shall not be less than four feet wide; 6) sprinkler spacing shall not exceed 55% of the sprinkler’s diameter of coverage; 7) sprays and rotors shall have matching application rates within separate zones; 8) sprinklers shall not spray water onto paved areas; 9) a functioning rain shutoff device shall be utilized in automatic irrigation systems; 10) organic mulch shall be at least 3 inches thick; 11) maximum of 50% of the on-site green space shall be allowed to utilize irrigation techniques other than micro-irrigation;  and 12) where available, reclaimed water will be utilized for irrigation.

Also included in the ordinance are specifics for: minimum interior landscaping required for vehicular use areas; building perimeter landscaping for automotive service stations and convenience stores with gas pumps; landscape buffering and screening; and water management systems.

The ordinance originated from the Southwest Florida Water Management District encouraging local governments to consider adopting water efficient landscaping ordinances.  The Native Plant Society in the county also encouraged an ordinance to include using native plants.  Model landscape ordinances were used as a base to develop the language for this ordinance.  

Current Impact

The county is working on putting together water history data for Pasco County.  A limited number of inspectors have made it difficult to inspect all provisions in the ordinance.  More inspectors and randomized inspections of developments could help increase compliance with the ordinance.  With an estimated 57% of new homes with irrigation systems in Pasco County, compliance with the ordinance could provide significant water reductions.   

An evaluation of the ordinance by Tampa Bay Water revealed areas where builders complied with the ordinance and areas where they did not comply.  Generally the sites evaluated met the requirements for sprinkler spacing, overlap and separate zones for rotors and sprays and no rotors or sprays irrigating areas less than 4 feet wide.  However, several sites did not comply with the ordinance by not having separate irrigation zones for turf grass and tree/shrub beds; water being applied to impervious areas; not having micro-irrigation in plant beds; exceeding the percentage of irrigated area in turf grass; not meeting the 30% requirement of native plants; and not meeting the standard of 50% of the irrigated system to be micro-irrigation.

Pros and Cons

The ordinance was not accepted with open arms and several residential and commercial developers and even residents have used innovative techniques in order to not comply. For example, developers would plant less water intensive grass such as bahia grass in areas without irrigation.  After the home is sold, the owner will remove the bahia grass and plant St. Augustine grass and extend the irrigation system.  Initially, not much input from the building and landscape industry was provided.  In order to supplement, public meetings with builders and landscape architects were held and their input will be used to make amendments to the ordinance.  

One complaint against the landscape and buffering section came from the fact that commercial developments require landscape buffering even on roads through natural areas.  This seems redundant since the natural area is a natural buffer area. 

Currently the irrigation contractor fills out the self-certification process.  An amendment will change this processes by requiring the builders to certify the landscape and irrigation systems.  This will put more pressure on the builders to ensure compliance with the ordinance before the county inspectors conduct the final inspection.  A member of the county’s inspection team will inspect and certify the landscape during the final sign off.  

Case Study 

In east Pasco County, a development site uses a variance on the landscaping ordinance.  The development’s first phase was approved before the ordinance and does not have to comply with the new code but other phases were not exempt.  The developer argued that because the development was approved that the entire development should be exempt.

A compromise was made in which the developer could exceed the 50% non-drought plant rule.  The Development Review Committee approved a variance to the requirements based on three criteria: 1) all future building on the entire development must use soil moisture sensors; 2) amendments to the deed restrictions must require soil moisture sensors; 3) must promote soil moisture sensors in all homes with education materials.  

Another development has made a request similar to this one and will have the same conditions applied to the variance from the code.  

Contact Information

Chris Dewey

County Florida Yards and Neighborhoods Program Coordinator

727-847-8177

Original Ordinance Language

http://www.pascocountyfl.net/devser/sd/dr/ldc/l603.pdf
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Purpose 

To increase retention of native plants in all developments and prevent use of invasive exotics.  The ordinance is mandatory for all types of developments.

Summary 

Key provisions of the landscaping requirements include: 1) use of native plants is encouraged for all landscaping projects; 2) planting invasive exotic vegetation is prohibited; 3) new development or redevelopment of a parcel requires at least 75% by count of all in-ground shrubs, groundcover, and all trees must be native species (the remaining cover can be non-competing exotic species); 4) landscaping in a gulf beach zone shall only include native species.  In-ground native plants installed or existing on a parcel to meet landscaping requirements will be distributed so that 75% native plants by count will be met in each of the following categories: trees, shrubs, and groundcover.  All development applicants must remove all invasive exotics (listed below) from within the boundaries of the parcel proposed for development or alteration.  These sites must be kept permanently free of those particular exotics.  If the estimated cost of removing the exotics exceeds the cost of development, then the property owner will be given three years to remove the invasive exotics and keep the site permanently free of invasive exotics.

This ordinance defined invasive exotics as an undesirable species, which out-compete or otherwise displace native vegetation.  Planting or transplanting invasive exotics is prohibited by this ordinance.  Invasive exotic species include: Brazilian pepper, melaleuca, earleaf acacia, java plum, exotic inkberry, lead tree, bowstring hemp, and air potato.  

This ordinance originated from articles in the city’s Comprehensive Plan (1997) to protect native vegetation and remove invasive exotics.  The community as a whole supported these efforts because nearly 2/3 of the island is under conservation.

During the planning phase, a proposed vegetation plan is submitted prior to any development.  A member of the vegetation committee approves the vegetation plan.  Changes may be submitted to the committee during the planning and construction phases.  After development is completed, a member of the vegetation committee will then inspect the site before a certificate of occupancy is issued.  The certificate of occupancy may be withheld if the landscape does not comply with the ordinance.   Enforcement of the vegetation standards is the job of the city manager or designee.  Penalties for not following the ordinance include: replacing foliage, wildlife habitat and wildlife food source (fruit) with the same type of vegetation that was destroyed, replacement vegetation shall be of the same size and proportion of the destroyed vegetation, replacement vegetation may be required off-site if there is not sufficient area on-site.  

Current Impact

The city does not keep track of the impacts this ordinance has on the area.  Currently 7,800 acres of land on the island is under conservation.  The city hopes to preserve native plants and prevent invasive exotics from disrupting this conservation area by restricting landscaping of developments.  

Pros and Cons

Since the majority of the island is under conservation, the community supported efforts to increase native species and decrease exotics.  Initially, some builders and private property owners did complain about the mandatory restrictions in the ordinance.

Some developers found a loophole in the ordinance by using native trees to include the 75% native cover for the site.  Then they could use any type of non-native for the ground cover.  City officials amended the code to state that 75% native plants had to be used in three different categories: large trees, small trees and shrubs, and ground cover.

Contact Information

James Evans

Sanibel Environmental Planner

239-472-3700

Original Ordinance Language

http://www.municode.com/resources/gateway.asp?pid=10937&sid=9
Search Under: Chapter 122 Vegetation; Article III. Standards
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Purpose 

To reduce water consumption in residential and nonresidential developments.  This ordinance is mandatory for landscaping in all city or private developments. 

Summary 

The ordinance creates a city water conservation officer that oversees the implementation of water conservation practices.  The ordinance prohibits covenants, conditions, and restrictions (CCRs) that require water-intense landscaping or prohibit low water use landscaping.  

Limitations that exist on water features such as pools, ponds, fountains and waterfalls are outlined in the ordinance.  Water features must comply with the following requirements: 1) a permit to install a water feature must be obtained from the building and code compliance office; 2) water feature shall be designed with catch basins that maximize use of recycled water; 3) water feature must use water equipment that will minimize leakage; 4) water feature shall reuse filtered backwash; 5) water feature shall be operational only during normal business hours and shall be equipped with an automatic timer.

Key provisions for residential landscaping in new single family or multi-family developments include: 1) water-intensive landscaping in common areas shall not exceed 10%; 2) if reclaimed water is used then water-intensive landscaping may be increased to 50%; 3) amount of reclaimed water will be no more than 3 times the calculated sewage output from the development; 4) turf is prohibited in all rights-of-way; 5) only low water plants will be used in the remaining landscape area; 6) all irrigation systems must be efficient irrigation systems.  Model homes in residential developments must follow the same provisions above except combined turf and water surfaces of water features shall not exceed 20% of the landscape.

Key provisions for commercial landscaping include: 1) water –intensive landscaping will not exceed the area calculated by adding 10,000 sq. ft. to 20% of the landscape area and if the lot is less than 10,000 sq. ft. water-intensive area shall be 10% or less; 2) hotels and motels follow the same rule except 20,000 sq. ft. replaces 10,000 sq. ft.; 3) developments that use reclaimed water my extend water-intensive landscaping to 50% of the total landscape area; 4) only low water use plants may be used in the remaining landscape area; 5) schools, parks, cemeteries, golf courses and common housing areas that exceed ten acres of water-intensive landscaping are exempt and shall be regulated by the state; and 6) all irrigation systems must be efficient irrigation systems.  Non-residential developments that estimate an annual average of 9,000 gallons or more per day must submit a water use plan before being issued a building permit.

The ordinance originated because the city of Gilbert exceeded their allotted gallons per capita per day (GPCD).  The per capita in the GPCD is per person in each residential unit.  This amount is set based on the population, and when a city exceeds the set limit they must adopt certain reasonable stipulations that will reduce water consumption.  The city of Gilbert put these stipulations into an ordinance. 

Current Impact

Although the annual GPCD has been reduced since the ordinance was implemented, officials cannot clearly indicate that the lower GPCD is the result of the ordinance.  Currently the city does not have a consistent method for measuring the impact of the ordinance besides measuring the annual GPCD (see figures 1 & 2).

Figure 1*. Annual gallons (of water) used per capita per day in Gilbert County, AZ.
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* This is an average 2% GPCD annual reduction for the years between 2002 and 2005.

Figure 2*. Population growth in Gilbert County, AZ. 
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* The average percent increase in population from 2002 to 2005 is 9% per year.

Pros and Cons

Initially the program had little effect on some developers who had projects approved before the ordinance was implemented.  These projects were grandfathered into the old codes.  One development that was grandfathered was a 3,000-acre area.

The original language created in 2000 was amended in 2006 to expand on the definitions provided in the ordinance and include more detail.  For example, “active recreational area” was amended to include turf area and several new definitions were added such as cap water supply, reclaimed water and water-intensive landscaping.  Within developments, the model homes are required to have all irrigation and landscape plans approved by the planning department before receiving a building permit.  Currently the planning department is understaffed and the planning department does not approve the model home irrigation and landscape plans.  Instead, the Water Conservation Department is tasked with inspecting and approving the model home irrigation and landscape plans.  This task is outside the Water Conservation Departments normal duties.   

Originally, the language of this ordinance prohibited CCRs that restrict low water use landscaping or require water intensive landscaping.  However, developers got around this by using amending documents to a CCR.  The language has recently changed to include all amending documents to the CCRs in order to prevent some developers from creating subdocuments that prevented low water landscaping.          

Contact Information

Karen Young

Water Conservation Coordinator

480-503-6892

Original Ordinance Language

http://www.municode.com/Resources/gateway.asp?pid=12036&sid=3 

Search Under: Chapter 66 Utilities Operations; Article VIII. Water Conservation
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Purpose 

To preserve open space by offering incentives to developers.      

Summary 

The ordinance is voluntary and provides incentives for creating an open space subdivision.  Developers will receive up to a 25 % increase in density of residential lots if they cluster developments and leave a certain percentage of open space. Developers do not have to apply for a special use permit, planned unit development or zone change in order to receive the increased density bonuses.  The ordinance applies to single family zoning classifications. 

Key provisions in the ordinance include: 1) allows single-family residential development with reduced lot sizes and widths and a density bonus of up to 25% above the maximum building lot-yield; 2) requires a minimum of 35% to 50 % of primary open space (preserved wetland & floodplain) and secondary open space (uplands), depending on the zoning of the property; 3) minimum residential lot sizes can range from 4000 square feet to one acre; 4) requires the creation and preservation of interconnected open space  by allowing clustering of developments with narrower streets, smaller lot sizes and reduced impervious surfaces; 5) requires the use of a four-step site design technique to preserve open space: the four steps include identifying land to be protected, locating individual house sites, connecting  sites with streets and trails, and drawing lot lines; 6) requires subdivision plats that are designed with pedestrian and bicycle trail systems, preserved wetlands, permanent conservation easements, and long term open space management plans; (allow narrower streets as stated in #4) 7) requires standard review of a subdivision including the open space ordinance design and review criteria in order to receive density bonus.  A three-step application process to comply with the ordinance includes a pre-application conference, preliminary plat review, and final plat review.  County Planning and Zoning department reviews all plans that apply for open space subdivision incentives.

The ordinance originated when a development in a rural area wanted to have higher density zoning without having to rezone the area.  Normal zoning permitted 2.5-acre lots but the developer wanted 1-acre lots.  Environmental groups saw this as an opportunity to save land and preserve more open space.  The ordinance was developed to create a voluntary program that allowed smaller lots in exchange for preserving open space.   

Current Impact

Currently about 15 projects that employ this ordinance are under review and 3 have begun construction.  One of the larger developments currently under construction is Hamlin Grove, a 142.6-acre site with 356 proposed lots.  The proposed total amount of open space preserved is about 56 acres.  

Pros and Cons

Developers did not oppose the ordinance because it offered incentives of density to preserve open space and it was voluntary.  Opposition did come from the public who believed that 25% increase in density was too much and roads, sewage and schools could not handle the increased numbers in smaller areas.

Many developers who want to apply for density bonuses under this ordinance only see a 25% increase in density and do not understand the environmental factors that go into creating the open space and cluster developments.  For example, some developers do not realize that the open space must be connected and others believe that golf courses could count as open space.  Stormwater management facilities do count as potential open space if the facilities are designed to be functional wildlife habitat.  The ordinance also requires that the open space be undivided to the maximum extent possible and if corridors are used they must be no smaller than 3 acres and have a 4:1 length to width ratio.  

In some cases developers complained during the planning phase because the acreage allotted to build houses was smaller than developers were used to.  These misunderstandings caused longer design and planning phases.

This ordinance was on the books for several years before any developer took advantage of the benefits.  Many developers did not know that this program exists or what open space or clustering involved.  Often the planning department will get traditional project designs and ask the developer if they want to develop under the open space program.

The Open Space Subdivision Ordinance provides the ability to use different zoning lot sizes without having to go to the board and apply for rezoning.  This saves time in a development and provides options for the developer to use alternative designs.  However smaller lot sizes are typically only an advantage to those sites that have 1 acre or larger lot sizes.  Some developments do not need higher density zoning if they already have smaller lot sizes.

Generally, the Open Space Subdivision Formula in the ordinance is confusing and not user friendly.  The county made a supplement calculation sheet that is more user friendly and available to developers to calculate building lots permitted and the amount of open space required.  Contact the Brevard County Planning and Zoning department for a copy of the new formula sheet. 

Contact Information

George Ritchie

Planner II
Brevard County Planning & Zoning Office
321-633-2070
Original Ordinance Language

http://www.municode.com/Resources/gateway.asp?pid=10473&sid=9

Search Under: Chapter 62. Land Development Regulations; Article VII. Subdivisions and Plats; Division 5. Open Space Subdivisions
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Purpose 

To preserve and restore the natural functions of critical habitat areas by specifying development standards that address environmental issues. 

Summary 

The ordinance applies to residential building permits, land divisions, subdivisions, planned unit developments and residential planned unit developments on properties 5 acres or more entirely or partially within the Crucial Habitat Overlay Zone.  Design standards for this ordinance include: a) mandated 50% open space b) open space shall have no dimension less than 100 ft and can not exceed 3:1 length to width ratio c) restored areas can count as open space if they meet certain criteria d) permanent open space can include wetlands, stormwater facilities designed to preserve natural vegetation, canopy, trees, buffers and native vegetation e) landscaping shall be native vegetation to the greatest practical extent f) open space shall count towards canopy preservation requirements.  Specific lot densities, lot size, width, depth, road dimensions, setbacks and buffer requirements are also laid out in the ordinance. 

This ordinance was an original for the county and was not modeled after any other.  The idea came from the County’s Comprehensive Plan (1999), which includes objectives for habitat preservation for wildlife and protecting endangered or threaten wildlife and plant communities.  Many of the environmental policies in the County’s Comprehensive Plan have not been implemented.  This ordinance was designed to implement the objectives and policies of the comprehensive plan pertaining to threatened wildlife and threaten habitats. 

The Crucial Habitat Overlay Zone (CHOZ) map was developed based on the map of natural communities developed by Brevard County’s Natural Resources Management Office between 1999 and 2001.
  A GIS model combined existing natural scrub areas of minimum size with connecting corridors of minimum sizes to create the overlay zone.  The specific measurement and a detailed explanation of mapping these zones is a public records file at the Natural Resources Management Office.

Current Impact

The ordinance was removed before it was presented in a public hearing.

Pros and Cons

One advantage that this ordinance has over the Brevard County Open Space Subdivision Ordinance (see pages 27-28) is that it offers more flexibility in clustering density of residential developments.  The ordinance allows for lot reductions from 1 to 1/4 acre lots.  

However, commercial developments do not have the same flexibility as residential areas and this ordinance could have economic impacts for commercial developments.  Typically commercial developers need certain acreage for the building plan and have a more difficult time preserving open space. 

The ordinance was meant to be mandatory and may have had more success in getting passed as a voluntary program like the Open Space Subdivision Ordinance (see pages 27-28).   

The ordinance failed to be passed because a small minority threatened lawsuits against the county over property rights.  Political pressure prevented the ordinance from even being heard at the public hearing. 

The drafters of the ordinance made an effort to get public input but were unsuccessful in involving the stakeholders.  In some instances, groups completely avoided these input meetings.  To get all stakeholders involved such as the property owners, County officials and environmentalists, one suggestion was to hire a consultant firm. 

Contact Information

Virginia Barker

Natural Resource Management Office

(321) 633-2016

Original Ordinance Language

Appendix B
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Purpose 

To provide the opportunity for developers to use low impact development (LID) practices to deal with storm water runoff.  This is not a mandatory program and no incentives exist to encourage developers.  The ordinance makes it easier for developers to vary from current design regulations if they use low impact designs.

Current building regulations require certain building practices such as channeling storm water away from the building site into curb and gutters or specific street width size requirements.  This ordinance allows the developer to deviate from these conventional design standards as long as the site incorporates low impact design practices.

Summary 

All proposed development projects must offer reasonable assurance that near zero effective impervious surfaces will be achieved and maintained.  Effective impervious surface is defined as traditional stormwater runoff techniques such as a driveway that channels water runoff into the street and gutters.  Creating “zero” effective impervious surface is achieved by dispersing all stormwater runoff on site.  Thus, traditional “curb and gutter” is not needed or reduced.   

In accordance with this ordinance, there are certain criteria a development project must meet in order to qualify for deviations from conventional building standards.  The deviations must promote one or more of the following: 1) Innovative site or housing design; 2) Increased on-site stormwater retention; 3) Retention of at least 60% of natural habitat; 4) Improved on-site water quality beyond regulations; 5) Retention/re-creation of pre-development or natural hydrologic conditions to maximum; and 6) Reduction of effective impervious surfaces to near zero.  The criteria of the ordinance has also become known as the 60/0 standard, which means at least 60 % forest must remain after development and must establish zero effective impervious surface area.  

The following practices are a few examples of low-impact construction: narrower roads without curb or gutter, rain garden roofs, pervious paving system, native forest as stormwater management systems and avoidance of impervious surface discharges into streams.   

A committee from Lacey city staff has the authority to grant deviation from conventional design standards.  The ordinance requires monitoring and evaluation of the innovative design in order to measure the performance and to ensure zero impact.  Unfortunately, the city does not have a monitoring and evaluation system in place because they have not had any large development projects use this ordinance.  

This ordinance originated as a result of the conference “Salmon in the City.”  This conference brought attention to the impact of development on aquatic life and was sponsored by American Public Works Association.       

Current Impact

Currently no developers have implemented enough of the low-impact strategies in the ordinance to achieve zero effective impervious surfaces.  Some developers use only a few strategies from the ordinance such as pervious pavements.  One project is completed with a parking lot that is pervious pavement.  A second project still in the design phase will also include pervious pavement in their parking lot.

Pros and Cons

Designed to be flexible, the ordinance promotes performance standards instead of specific design standards.  For example, the ordinance does not specifically outline how a developer will achieve near zero impervious surfaces.  This is a voluntary ordinance that offers no additional incentives other than design flexibility.  

Currently no benefits exist for the developers to use these practices, so they do not put in extra effort or time to include these alternate construction methods.  The ordinance will require additional reviewing that can take more time before a developer can begin building.  The new construction methods will deviate from current building practices that builders are already using.  They know that they can sell a development with or without the 60/0 standard.

One thing to consider before using this ordinance is that the applicability of low impact development practices is not universal.  For example, permeable pavements must be built correctly and on the right type of soil in order to be effective.  The soils in this area are highly variable and developers must have a better understanding of how to use different low impact practices.    

The city is considering mandating the 60/0 standard in critical habitat areas.  As of 2006, the city has not established particular critical habitat area.  They still are struggling with the decision of whether or not the ordinance will be mandatory in other developing areas.

Contact Information

Doug Christensen

Water Reservoir Engineer

(360) 438-2686

Original Ordinance Language

http://www.ci.lacey.wa.us/lmc/lmc_main_page.html
Search Under:  TITLE 14 Buildings and Construction; Chapter 14.31 Zero Effect Drainage Discharge
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Purpose 

To provide guidelines for managing surface and stormwaters, to promote low impact development (LID) strategies that reduce impervious surface and stormwater runoff and to minimize water quality degradation.  This ordinance is voluntary and offers the developers flexibility with current building standards if they incorporate low impact design practices. 

Current building regulations require certain building practices such as channeling storm water away from the building site into curb and gutter systems or specific street width size requirements.  This ordinance allows the developer to deviate from these design standards as long as the site incorporates low impact design practices.
Summary
The overall ordinance provides guidelines for stormwater management with a section allowing for deviations for low impact development.  The ordinance authorizes deviations from design standard based on the following criteria: 

1) Deviations will produce a compensating or comparable result in stormwater flow control and treatment; 2) deviations contribute to and are consistent with the goal of achieving low effective impervious surface area; 3) project offers reasonable assurances that low impervious surfaces will be achieved and maintained; 4) deviations do not threaten public health or safety; 5) deviations are consistent with generally accepted engineering and design practices; 6) deviations promote one or more of the following: a) innovative site or housing design; b) increased on-site stormwater retention using native vegetation; c) retention of at least 60 percent of natural vegetation conditions over the site; d) improved on-site water quality beyond that required; e) retention or re-creation of pre-development and/or natural hydrologic conditions; f) reduction of effective impervious surfaces; 7) deviations do not allow density greater than current city regulations; 8) deviations do not present significantly greater maintenance requirements at facilities 9)  submission of covenants, conditions and restrictions, which outline all necessary native growth protection easements or open space requirements These native growth protection easements are open space areas that retain natural vegetation, impervious surface restrictions and such other critical features.

Accepted low impact development practices include narrow roads without curb or gutter, no storm water drainage collection (rain gutters and downs spouts), rain garden roofs, pervious pavements, and retention of open space (native forests).

The ordinance requires an application process for deviation to standards and the Director may require a proposed monitoring and evaluation feature to measure the performance of specific elements addressed in the deviations from standards.

This ordinance was modeled after the City of Lacey Zero Effect Drainage Discharge ordinance (see pages 31-32).  They followed the City of Lacey’s using similar code language for the section on deviation for low impact development.       

Current Impact

Currently no developers have taken advantage of the ordinance.    

Pros and Cons

The ordinance is voluntary and provides developers the opportunity to use low impact development practices.  The ordinance encourages such practices by allowing for deviation from the current building standards.

Developers have not been inclined to follow these practices because it delays the permitting process.  Developers also know that they can sell regardless of using low impact development strategies.  Few developers are experienced building low impact developments and do not wish to take the risk of changing their current design standards.

Allowable deviations to the standard are not clear within the ordinance.  City officials are trying to make a clear set of alternatives to the current design standards instead of allowing deviations to the standard.  One problem that officials have run into when designing a low impact development ordinance, is that the ordinance infringes on zoning regulations.  For example, zoning already has a set percentage of area that can be covered by impervious surface.  In order to get a comprehensive ordinance, the officials in different departments must work together to provide clear standards or alternatives to the standards.              

Contact Information

Kerry Ritland

City of Issaquah

(425) 837-3410

kerry@ci.issaquah.wa.us
Original Ordinance Language

http://search.mrsc.org/nxt/gateway.dll/isqhmc?f=templates&fn=isqhpage.htm$vid=municodes:Issaquah 

Search Under: Title 13 Public Services; Chapter 13.28 Stormwater Management Policy
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Purpose 

To provide the opportunity for developers to use low impact development (LID) practices to deal with storm water runoff.   The intent is to reduce additional stormwater flow to streams and wetlands through alternative design.  

Current building regulations require certain building practices such as channeling water away from the building or specific road size requirements.  As an incentive, this ordinance allows the developer to deviate from these design standards as long as the site incorporates low impact design practices.

Summary 

Effective impervious surface is defined as traditional stormwater runoff techniques such as a driveway that channels water runoff into the street and gutters.  Creating “zero” effective impervious surface is achieved by dispersing all stormwater runoff on site.  Thus, traditional “curb and gutter” is not needed or reduced.  According to the ordinance a Development Review Committee may approve deviations from the Tumwater development guide manual based on the following criteria: 1) deviation must be consistent with the purpose of the ordinance; 2) project must offer reasonable assurance that near zero effect impervious surface will be achieved and maintained; 3) deviations do not threaten public health or safety; 4) deviations are consistent with generally accepted engineering design; 5) deviations must promote one or more of the following: a) innovative site or housing design furthering the purposes of this program b) increased on-site stormwater retention using native vegetation c) retention of at least 65% of native forest; and 6) deviations do not allow for density greater or lesser than what is already allowed under city regulations.  

Specific project requirements are laid out in the ordinance.  All projects must apply to the city in order to receive approval for any deviations.  The applications will also include a proposed monitoring and evaluation process designed to measure the performance of specific deviations included in the project.

Accepted low impact development practices include narrow roads without curb or gutter, no stormwater drainage collection (rain gutters and downs spouts), rain garden roofs, pervious pavements, and retention of open space (native forests).

The ordinance originated after a city council member began conversing with engineer (Tom Holz) about applications of low impact development.  The language of this ordinance was drafted based on City of Lacey’s Zero Effect Drainage Discharge Ordinance (see pages 31-32).     

Current Impact

Currently no developers have taken advantage of this ordinance.  A few developments have used certain low impact development strategies but no one has developed based on the regulations of this ordinance.  

Pros and Cons

The ordinance is a voluntary program that allows builders to deviate from current building standards and did not receive any public opposition to its establishment.  City officials are working on mandating the ordinance for critical areas, especially near watersheds.  

One challenge came from the local fire department, which opposed the ordinance because of the potential increased fire hazard.  Increased vegetation around the homes would increase the risk of fires and the narrow streets would limit the fire departments reaction time in combating the fire.  In order to compensate for these factors, the buildings had to be designed to higher fire standards.  

This ordinance is a good start to encouraging low impact development and needs to be expanded in order to become more effective within the city.  The ordinance will need to be redesigned with the help of the building department in order to create a low impact development ordinance that does not conflict with any previous ordinances.  For example, current building ordinances require certain dimensions of roads and use of curb and gutters.  Low impact design practices could narrow the streets and remove curb and gutters.  By including the building department in the creation of a low impact development ordinance, variation to current building standards will meet less opposition from the regulatory department. 

Contact Information

Michael Matlock
City of Tumwater 
(360) 754-4210

Tom Holz

SCA Engineer

(360) 866-1791

tomholz@comcast.net
Original Ordinance Language

http://nt5.scbbs.com/cgi-bin/om_isapi.dll?clientID=336493&headingswithhits=on&hitsperheading=on&infobase=tumwtr42.nfo&jump=13.22&softpage=PL_frame#JUMPDEST_13.22
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Purpose 

To attract businesses to Miami-Dade County through cash incentives.  Additional bonus incentives were added to attract solar energy industries and businesses operating in the construction of green buildings.  These amendments exist to facilitate the County’s goal of remaining competitive in economic growth and creating a positive impact on the environment by promoting environmentally sensitive design and construction.

Summary 

This program is only eligible to companies from outside the county undertaking relocation to Miami-Dade and to county companies undertaking business expansion.  To promote energy-efficient construction, this ordinance provides up to 1) $1,000 bonus if the company operates out of a certified “green building” 2) $500 bonus if the company operates out of a building that incorporates alternate energy systems 3) $1,500 if the company is a Solar Thermal and Photovoltaic Manufacturing, Installation and Repair business.  The bonuses are paid per new job created, which can add up to $3,000 per new job for eligible companies.

Either the Florida Green Building Coalition or U.S. Green Building Council must certify the “green buildings” with the Leadership in Energy and Environmental Design (LEED) rating system.  Standards for development certification can be found at the following sites:

· http://floridagreenbuilding.org/standard/Default.htm
· http://www.usgbc.org/
A company must apply each year to receive this award and can apply up to three times.  The County Board must approve all applicants prior to receiving any award.

Current Impact

Currently no “green” buildings exist to take advantage of the program’s incentives.  

Pros and Cons

This ordinance goes beyond simply rewarding the construction of green building by awarding the companies who operate in the building.  The county hopes the ordinance will stimulate the market for green building by encouraging businesses to increase demand for this construction in order to receive additional cash bonuses.  Rewards from this ordinance are strictly for companies and do not reward the developer.   

Since no certified “green buildings” exist, no company can take advantage of the additional monetary awards.  This county is in the beginning stages of building “green.”  Few designers and architects are even familiar with green building techniques.  Also, developers are hesitant to take on additional front-end costs of certifying and building energy efficient buildings.

Contact Information

Doug Yoder, Asst. Director 
Miami-Dade Environmental Resources Mgmt Dept.
305-372-6766
miamidade.gov

Original Ordinance Language

http://www.municode.com/Resources/gateway.asp?pid=10620&sid=9
Search Under: Chapter 2 Administration; Article LXXXVI. Targeted Jobs Incentive Fund Program
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Purpose 

To eliminate or reduce pesticide applications on city property.  This ordinance is mandatory for all city owned property and does not apply to privately owned property. 

Summary 

The ordinance created an Integrated Pest Management Policy to include: 

(1) Monitor each pest within an area and identify decisions and practices that could affect pest populations; (2) Identify in an implementation plan based on how much biological, aesthetic or economic damage the site can tolerate; (3) Consider a range of potential treatments for the pest problem.  Employ non-pesticide management tactics first: a) Determine the most effective treatment time, b) Design and construct indoor and outdoor areas to reduce and eliminate pest habitats, c) Modify management practices, including watering, mulching, waste management, and food storage, d) Modify areas to reduce pest food and living space, e) Use physical controls such as hand-weeding, traps and barriers, f) Use biological controls (introducing or enhancing pests' natural enemies); (4) Conduct ongoing educational programs; and (5) Monitor treatment to evaluate effectiveness. 

The ordinance also bans the use of pesticides that fall into the Toxicity Category I or II unless they are on the approved pesticide list or exemption is granted.  The Toxicity Categories were designed by the Environmental Protection Agency.  The Integrated Pest Management Coordinator and other city department officials update a list of Reduced-risk pesticides.  This list can be found at the following website: http://www.sfenvironment.com/aboutus/innovative/ipm/pest_list06/index.htm
One-year exemptions may be granted for using banned pesticides based on three different categories:

· Trial exemptions are granted for the purpose of testing products that show promise as less hazardous alternatives. 

· Regular exemptions are considered for managing rare or unforeseen pest problems that cannot be adequately controlled using products on the recommended list. 

· Emergency exemptions are permitted under the ordinance when a “pest outbreak poses an immediate threat to public health or significant economic damage will result from failure to use a pesticide.” 

The city must post signs before any pesticide application in a public area.  The city departments will also keep a record of pest management activities that will be summarized in a report.  

The ordinance originated as the result of a public campaign against using dangerous chemicals in public areas.  Older, more dangerous pesticides were discovered in a public park shed, which prompted activist groups to lead a campaign against using hazardous chemical pesticides.  City officials proceeded to draft an ordinance immediately after these events.  The first draft began as a complete ban on pesticides but this did not last for two reasons.  First, the list included chemicals that were used as cleaners, and second, it was recognized that some form of pesticide would be needed for insect management in particular cases.      

Current Impact

Figure 1. 

Since the beginning of the IPM Program in 1996: 
	55% reduction 
(lbs. of product) 

72% reduction 
(gals. of product) 
	Total pesticide use 1996 through 2005, excluding rodenticides 

	87% reduction 
(lbs. of active ingr.) 
	Glyphosate (Roundup® active ingredient) use 1996 through 2005 

	66% reduction 

(lbs. of product) 

88% reduction 

(gals. of product) 
	Total herbicide use 1996 through 2005 


Figure 2.
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Figure 3.
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All data and graphs were referenced from The San Francisco Integrated Pest Management Program Combine Annual Report 2004-2005.  This document can be found at the following website:

http://www.sfenvironment.com/aboutus/innovative/ipm/

Search Under - IMP Annual Report 2004-2005

Pros and Cons

The ordinance implements a citywide policy, which includes other City departments besides the Department of the Environment.  This inclusion of other departments has led to the wide spread education of city officials.  

The ordinance falls short in a few areas.  The ordinance did not have language to establish an Integrated Pest Management Coordinator position.  However, this position was subsequently established by the city in order to become the focal point for the entire program.

The ordinance does not include a list of approved pesticides, which would make it easier for personnel.  However, approved pesticides can be found which can be found on the web site (http://www.sfenvironment.com/aboutus/innovative/ipm). 

Contact Information

Chris Geiger

SF Environment Staff

Household & Commercial Toxics Reduction
415-355-3700
Original Ordinance Language

http://www.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:sf_environ
Search Under: Chapter 3 Integrated Pest Management Program

Additional References

Details and other information is located at the following website:

www.sfenvironment.com

Discussion 

Mandatory ordinances

Mandatory ordinances are regulations or standards that must be followed.  They range from mandatory for only the public sector, such as county or city owned facilities, to mandatory for only private developments, such as residential or commercial buildings.  

In this review, one example of a mandatory ordinance that affects private development is the Frisco, TX Green Building Program.  This program mandates a minimum set of green building standards that all residential developers must follow.  Other mandatory private development ordinances include the Boulder, CO Green Points Program; Gilbert, AZ Water Conservation; Pasco County Landscaping and Irrigation; Sarasota County, FL Water Efficient Landscaping Regulations; Sanibel, FL Vegetation Standard and Brevard County, FL Crucial Habitat Ordinance.  An example of a mandatory ordinance for the public sector is the San Francisco Resource Efficiency Requirements and Green Building Standards.  This ordinance applies only to city owned facilities and mandates green building certification of new city buildings.  Another mandatory ordinance for publicly owned facilities is the San Francisco, CA Integrated Pest Management Program.  

Because mandatory ordinances are regulatory by nature, they are the most successful in terms of measurable impacts.  Frisco, TX has a very successful program with over seven thousand homes built under their minimum standards.  However, barriers to applying a mandatory ordinance include opposition from the general public as well as the private sector.  For example, the Brevard County, FL Crucial Habitat Ordinance received enough opposition from private landowners that the ordinance did not make it to a public hearing and was not passed.  In addition, ordinance language may contain unforeseen loopholes.  For example, in the Sanibel Vegetation Standard Ordinance, developers followed the 75% native cover for trees only and used non-native ground cover until the ordinance was amended to specify use of 75% native for each category: trees, shrubs, and ground cover.  Thus, if a local government is planning to implement a mandatory ordinance, they should also plan to amend the language after an initial application of the ordinance in order to remove any loopholes that compromise the effectiveness of the ordinance.  

Also, in order to promote a successful mandatory ordinance, city or county officials must inspect and enforce ordinance standards.  For example, Pasco County is short in manpower to properly inspect every irrigation system as it adheres to the Landscaping and Irrigation Ordinance.  This shortcoming is one reason the county has difficulty enforcing every aspect of the code.  City and county governments should establish a monitoring system to ensure compliance with these mandatory ordinances.      

Voluntary ordinances

Voluntary ordinances do not have to be obeyed but are encouraged through different types of incentives.  Incentives can range from permission to deviate from old code standards to permit fee reductions and fast tracking of the permit process.  

An example of a voluntary ordinance with weak incentives is the Tumwater, WA Zero Effect Drainage Discharge, which allows developers to deviate from the current codes in order to implement low impact development practices.  Other weak incentive voluntary ordinances include The Lacy, WA Zero Effect Drainage Discharge and Issaquah Storm water Management Policy.  In Lacy, Issaquah, and Tumwater, few developers took advantage of these ordinances because they did not see this type of ordinance as a strong enough incentive to deviate from traditional construction practices.  Stronger incentives speak to fast tracking the permit process, density bonuses, and saving money (e.g., permit fee reductions).  These are all economic incentives and are used to encourage developers to try different approaches to development.  One example of an economic incentive based program is the Gainesville, FL Green Building Program.  This program offers discounted permits and fast tracking through the permit process for those buildings that incorporate green building standards.  The Sarasota County, FL Green Building Ordinance was modeled after Gainesville’s ordinance and has the same incentives.  The Open Space Subdivision ordinance in Brevard County, FL is one example of a density bonus incentive.  Developers can receive up to 25% increase in the density of residential lots if they leave a certain percentage of the development as open space.  The Arlington, VA Green Building Program offers increased building density incentives for the floor area and height if they commit to following LEED certification standards or if they contribute to a Green Building Fund.  The Miami Dade County, FL Targeted Jobs Incentive Fund encourages companies to operate in green buildings by offering monetary bonuses for businesses doing so.

In general, voluntary ordinances that offer economic incentives are less successful than mandatory ordinances.  The Gainesville, FL Green Building Program (a voluntary ordinance) is only one year younger than the Frisco, TX program (a mandatory ordinance) but has just 28 buildings permitted under this ordinance while Frisco, TX has several thousand homes built.  Gainesville still does not have a majority of builders adopting these new building practices because they do not want to deviate from their current way of doing business.  Many builders see certification as an additional obstacle to getting through the paperwork to develop an area. Voluntary ordinances with no substantial incentives are the least productive out of all ordinances.  For example, the three ordinances from Washington State are not regulatory and only offer deviations to existing codes as an incentive.  To date, no developer has implemented the complete array of low impact development tools offered in these ordinances.  

The difficulty with incentive based voluntary ordinances originates from the fact that many developers are unaware that the ordinance even exists.  Even if the developer is aware of the ordinance, he/she usually chooses not to participate because it is easier to maintain the status quo than it is to modify their development practices.  The incentives offered must be enough to convince the developer to deviate from their normal practices and try different techniques in developing.
  

Stakeholders, Marketing, and Education

Including stakeholder participation from beginning to end, marketing an ordinance, and offering public education about new standards within an ordinance are essential for any ordinance, either mandatory or voluntary, to succeed.  Proper education and marketing of a new ordinance is necessary to prevent confusion and help promote acceptance of the new code.
  For example, San Francisco’s green building ordinance includes a regularly updated website that provides progress on the city’s green building achievements and additional references for developers who have questions about building to the ordinance standards.

One important component of drafting a successful ordinance is including developers, builders, and other key stakeholders throughout the process.  Significant input from developers and builders was gathered in the drafting of the Gainesville Green Building Ordinance.  These stakeholders help design the type of incentives used in the ordinance.  Also, the Frisco, TX Green Building Ordinance included stakeholder input in its drafting.  This input resulted in an ordinance that set a minimum standard and offered flexibility in incorporating some of the design specifications.  By incorporating input from stakeholders, the ordinances were accepted with less resistance.  In some cases, input from stakeholders was desired but because of unwilling participants or time constraints, they were not included in the initial drafting.  

When developing an ordinance that will affect the community, including stakeholders is important and can allow for a smoother acceptance of new design practices and techniques.  Stakeholders could include developers, landscape architects, homeowners associations, environmental groups, and citizens.  With the Crucial Habitat Ordinance from Brevard County, stakeholder input was solicited but few stakeholders took interest in helping draft the new code and the ordinance was not implemented.  The Pasco County’s Landscaping and Irrigation Ordinance also tried unsuccessfully to incorporate stakeholder input and was met with resistance when implementing the new code.  Pasco County officials accepted input and are currently (as of 2006) redesigning the code based on input from builders and landscapers.  Getting input and buy-in early from local constituents will prevent some problems of an ordinance getting passed.    

Moreover, public understanding and acceptance of an ordinance will help promote the implementation of sustainable building practices.  Actively marketing the incentives of the ordinance and making both the design/build community and the public aware of local government efforts to encourage sustainable development can help promote the new ordinance.  Both the Gainesville and Sarasota County Green Building Ordinance include publicity, such as press releases and building signs onsite, for those developers who build under the voluntary standards.  

Many of the programs that offer training opportunities and/or educational documents of new building methods have been successful.  For example, Sarasota County offers extended education programs for developers and builders to teach them how to comply under the Green Building and Water-efficient Landscaping ordinances.  By helping developers understand and learn how to design and build under a new ordinance, local governments can aide in the transition from previously unsustainable development to new techniques that promote sustainable development.

Conclusion & Recommendations

City and county governments can promote sustainable development within their boundaries by including specific practices and design standards in their codes.  These new ordinances can originate from a group of concerned citizens (San Francisco’s Integrated Pest Management program began after a citizen group petitioned), local governments officials (Gainesville and Sarasota County Green Building Ordinances originated from local government officials), or encouragement from district or state management offices (Sarasota County and Pasco County’s Landscape Ordinance was encouraged by each county’s water management district).  

Communities can begin designing their own codes by looking at what other towns and cities have implemented.  In many cases, ordinances are adopted with similar language from one community to the next.  For example, Sarasota County used most of the same language in their Green Building Program as used in Gainesville’s Green Building Program ordinance.  The ordinances described in this manuscript could be used as a starting point to draft similar ordinances in other counties.  One can search for other and perhaps more recent examples online.  A good place to search for ordinances that address sustainability is at: <https://www.usgbc.org/ShowFile.aspx?DocumentID=691>.  This document contains information about LEED initiatives included in state and local government ordinances and programs.  

Key Recommendations
Based on our study, we recommend the following to create successful, sustainable development ordinances.  Introduce a new voluntary ordinance using stakeholder input.  Voluntary ordinances should include some significant economic incentives, such as fast tracking permits, permit fee reductions, and density bonuses.  After substantial marketing and education of the new standards or building practices, a voluntary ordinance can evolve into a mandatory ordinance.  Having it out there as a voluntary ordinance will give the opportunity for developers to try out the ordinance and help set up a culture of acceptance for these new design/build practices.  Through the voluntary step, opportunities exist to work out kinks in the ordinance.  Once a particular practice becomes mainstream, the next step is to make the practice mandatory.  For mandatory ordinances, a baseline standard could be used for all developments to follow; however, include additional incentives where developers can go above and beyond the baseline standard.  Additional incentive-based practices can become more accepted and eventually become mandatory.  This iterative process may seem tedious, but trying out a new practice as a voluntary ordinance with economic incentives will help ensure initial buy-in and acceptance from the public.  Overall, good marketing plans and education initiatives will help increase public awareness about the new ordinance and ensure compliance with the ordinance.

Appendix A.  Sarasota Green Building Resolution (Sarasota, FL)
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A Resolution of The Board of County Commissioners of Sarasota County, Flos el
demonstrates a substantial commitment on the part of Sarasota County (herein rcférfﬁ e
as the “County™), to finance, plan, design, construct, manager, renovate, commission,
maintain, and deconstruct County facilities in accordance with sustainable building
standards.

Whereas, the County has already demonstrated its commitment to sustainable principles,

practices, and technologies through the County’s Sustainability Resolution No. 02-119;
and .

Whereas, the County is a member of the U.S. Green Building Council, The United States
Department of Energy’s Rebuild America Program, the United States Environmental
Protection Agency’s ENERGY STAR ® program and the Florida Green Building
Coalition, all of which advocate for high performance buildings; and

Whereas, The U.S. Green Buildings Council (USGBC) has developed the Leadership in
Energy and Environmental Design (LEED) rating system that is a voluntary, consensus
based certification program for design of sustainable buildings. LEED buildings

. conserve materials, energy, water and other natural resources as well as provide
occupants with healthier and more productive interior environments; and

Whereas, high performance sustainable building and development is a means of
balancing economic development with the preservation of quality of life; and

Whereas, the County has set an example and demonstrated its commitment and
leadership through high performance design and construction beginning with the Florida
House Learning Center, the Twin Lakes Park Green Office Complex, the North County
Library, and obtaining and ENERGY STAR rating for the Judicial Center; and

Whereas, private entities within Sarasota County are voluntarily . building high
performance or “green” sustainable buildings, beginning with the Kimal Lumber

- Company Learning- Center, the Whole Foods Market, and the Gulf Coast Girl Scout
Council Campus; and

Whereas, ‘architects, developers, and builders within Sarasota County are voluntarily
making the commitment to design and construct to green building standards beginning
with Schroeder Manatee Ranch (SMR) - Lakewood Ranch; Westwater Construction, Inc.
(WCI) Communities, and The Granada; and

Whereas, high performance buildings provide occupants and visitors with a healthier and
more productive environment and this increase in worker productivity can produce
enormous economic benefits, as worker salaries are historically an organizations largest
expense; and
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[image: image25.png]Whereas, the County commits to high performance building practices that protect the
quality of our air, water and other natural resources; provide employees and the public
with safe and healthy indoor environments minimize our ecological footprint; reduce
operating and maintenance. costs over the life of the building; and serve as a model to
others.

NOwW THER_EFORE,‘ BE IT RESOLVED BY THE BOARD OF COUNTY
. COMMISSIONERS OF SARASOTA COUNTY, FLORIDA, in public meeting
assembled:

That shall be the policy of the: COUNTY to finance, plan, design, construct, manage,
renovate, commission, maintain and . deconstruct its facilities and buildings to be
sustainable. It is the County’s intent that all buildings constructed or owned meet the
highest level of high performance building certification feasible, not merely the minimum
level of USGBC LEED, Florida Green Building Coalition Green Buildings certification,
or any comparable performance criterion.

That any type of new COUNTY building or facility that is not applicable to the USGBC
LEED-Rating System shall at a minimum incorporate the USGBC LEED checklist into
the planning and construction of the facility.

That all major renovations and remodels performed on COUNTY buildings or facilities
incorporate sustainable design and construction guidelines in the form of the USGBC
" LEED Certification or another comparable certification standard is available for existing
‘buildings.

The COUNTY will encourage voluntary green building through a “Green Building
_Program” as described in this resolution.

The COUNTY will be a leader in environmental design and construction in order to
ensure the future property and resource independence of the community, and to lay the
- foundation for environmentally, socially and economically sustainable dévelopment
throughout the county and state.

Sarasota County Green Building Program

Definitions, The following words, terms and phrases, when used in this chapter, shall
‘have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning.

a) “County” means the Sarasota County, Florida;
. b) “County Commission” means the Board of County Commission of Sarasota
County, Florida;
¢) “County-owned civic or office construction project” means County owned
buildings; providing a public gathering place or office facilities;
d) “construction” means any project associated with the creation, development, or
erection of any building eligible for the Program;

-
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[image: image26.png]e) “FGBC” means the Florida Green Building Coalition; :

) “green building” means generally the resource efficient design, construction, and
.operation of buildings by employing environmentally sensible construction

* practices, systems, and materials;
") “GHDS” means the Green Home Designation Standard of the Florida Green
Building Coalition;
h) “LEED” means the ‘most recent edition of the Leadership in Energy and
" Environmental Design Green Building Rating System, of the United States Green
Building Council; :

i)" “private” means property not owned by the County of Sarasota, Florida;

j) “Program” means the Sarasota County Green Building Program;

k) “program certification” means the final designation awarded to a program
participant for satisfying all requirements associated with the Program for a
particular project; '

" 1), “program participant” means any person or entity seeking program certification
for a particular project;

- m) “project” means any construction associated with the creation, development, or
erection of any building eligible for the Program; o

) “Project Application Form”™ means the form submitted to the Inspection and
Permitting Services indicating that a program participant is interested in

- participating in the Program for a particular project;

0). “sub-program” means any construction covered by the Program;

P) “USGBC” means the United States Green Building Council

Intent and Purpose

The purpose of the Program shall be to provide the Sarasota County community with a
certification-based “green building” program. It is expected that the County owned civic
or office construction projects will follow the program guidelines. This Program will be
voluntary for all others. This program will promote sustainable and environmentally-
friendly design and construction practices.

- Designation of Responsibility for Administration and Implementation. -

The Program shall be administered by the Planning & Development Services Business
Center, Inspections & Permitting Services, which shall be responsible for:

a) Funding the Program through annual funds budgeted and appropriated by the
Board of County Commission; . _

‘b) Marketing the Program to the Sarasota County community by any reasonably
effective means, including but not limited to print advertising, press releases,
television advertising, or advertising in monthly mailers;

¢) Developing any appropriate or necessary application procedures, including but -
not limited to, the Program Application Form;

d) Providing an incentive award to any program participant who has successfully
satisfied the requirements associated with that incentive; and

¢) Resolving any disputes that may arise from implementing the Program.
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a) For all non-county projects, the Program shall be voluntary.

b) For any County-owned civic or office construction project, the County is expected
to participate in the Program unless the Board of County Commisstoners
determines " that the cost (e.g. time, function, or funding) associated with
participating in the Program significantly outweighs the benefits,

¢) The County Administrator or designee shall develop policies and procedures to
implement the Green Building Program.

Scope

The Program shall be administered on a per-unit basis. For the purpose of this section of
the Program “per-unit” means each unit built, except that any multi-family dwelling or
similarly clustered structure may be counted as one unit, as determined by the County
Administrator or designee.

Coverage

The Program shall be comprised of the following sub-programs:
a) New residential construction;
b) Residential retrofitting/remodeling;
¢) New commercial/non-county construction, not including any expansions or
remodeling;
d) County-owned civic or office construction, including any major expansions or
remodeling. :

Standards

The Program shall be administered using standards developed by Sarasota County for

certification -of retrofitting/remodeling of existing residential units and standards

developed by 1) the Florida Green Building Coalition (FGBC) and 2) the U.S. Green

Building Council (USGBC) for certification of all other building certifications. These
.-standards shall apply to each sub-program as follows:

a). GHDS. For any program participant seeking program certification for new
residential construction the program participant must satisfy all of the
requirements associated with the current Green Home Designation Standards
(GHDS) of the FGBC, including but not limited to, any monetary or certification
requirements. For the purpose of this section of the Program, “current” means at
the time a program participant submits a Project Application Form with the
Inspections & Permitting Services.

b) LEED. For any program participant seeking program certification for new
commercial/non-county construction or new county civic or office construction,
the program participant must satisfy all of the requirements associated with the
most current USGBC LEED standard, includigg but not limited to any monetary
or certification requirements. "
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[image: image28.png]¢) Review. For the purpose of this section of the Program, a program participant
shall be bound by the standard designated for a particular sub-program unless the
program participant both requests, to be certified under a more current version of

a designated standard and the request is approved by Inspections & Perrmttmg
Serv1ces

Incentlves

The Program shall consist of incentives designed to encourage the use of the Program..
a) All sub-programs. For any program participant seeking program certification for
‘new residential . construction, residential retrofitting/remodeling, new
commercial/non-county construction or new County owned civic or office
construction, the County’s Development Services Fund 102 shall provide the
following incentives:

1) Fast-track permitting for building permits;

2) Reduced building permit fee, which shall equal fifty percent, up to a
‘maximum of $1,000 of the building permit fee subject to availability of
funds;

, - 3) No person or entity shall receive more that $5,000 in permit fee refunds;

4) A maximum of $50,000 per year shall be spent on building permit fee
refunds;

5) Final project designation by the County.

b) Marketing for all sub-programs. For any program participant seeking program
_ certification for new residential construction, residential retrofitting/remodeling
new commercial/non-county construction, or new county owned civic or office
construction projects, the County 'shall provide the following marketing
incentives, including but not limited to:
1) The erection of building site signs designating a project under the
Program;
2) The inclusion of program participants on a County webpage dedicated to
the Program;
3) The creation of promotional packages, such as a program logo for a
program participant’s advcrtlsements or brochures;
4) Press releases; and
5) Information about available financial programs, including but not limited
to those associated with Fannie Mae/Freddie Mac.

¢) Gieen Building Award, For.the purpose of publicly recognizing outstanding
commitment to “green building” the Program shall provide for an award called
the “Green Building Award” to be awarded annually by the Board of County
Commissioners to one program participant in each sub-program.
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A project shall be subject to certification by a qualified third. party or County
employee who has been trained and certified as a Green Home Certifying Agent or
LEED Accredited Professional. For the purpose of this section of the Program, “third
party” means any person or entity authorized by the FGBC or the USGBC to verify
that a program participant has satisfied any or all of the requirements associated with
the standard designated for a particular project. '

Training

Inspections & Permitting Services shall conduct at least one training workshop per
year for the purpose of educating potential or current program participants about the
Program.

Program review

a) Staff review. Inspections & Permitting Services shall initiate a review of the
Program as necessary to determine the need for change in the program to
increase its effectiveness. S

b) Frequency. The program shall be subject to review one year after the

. effective date of this resolution and thereafter at a frequency of no more than
once per year. ’

¢) Purpose. The purpose of reviewing the Program includes but is not limited to
updating program incentives, recommending program or market changes,
reviewing suggestions made by program participants, and annually awarding
the Green Building Award.

This resolution shall become effective on __ /Y1 (ix e h (5, 2045~

PASSED AND DULY ADOPTED BY THE BOARD OF COUNTY
COMMISSIONERS OF SARASOTA COUNTY, FLORIDA THIS /5 +h DAY

OF _(Maueh ,2005.

ATTEST:

KAREN E. RUSHING, Clerk of the
Circuit Court and Ex-Offcio Clerk of the
Board of County Commissioners of -
WO L

BY: m?z p .h%

Deputy/Clerk

BOARD OF COUNTY COMMSSIONERS
OF SARASOTA COUNTY, FLORIDA

BY: / y
Chairman
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Appendix B. Crucial Habitat Ordinance (Brevard County, FL)
DRAFT CRUCIAL HABITAT ORDINANCE

ORDINANCE 04-

AN ORDINANCE OF BREVARD COUNTY, FLORIDA, AMENDING CHAPTER 62, ARTICLE XVII;  DIVISION 2. CRUCIAL HABITAT OVERLAY ZONE; CREATING SECTION 62-6240 PURPOSE AND INTENT; CREATING SECTION 62-6241 DEFINITIONS; CREATING SECTION 62-6242 APPLICABILITY AND EFFECTIVE DATE; CREATING SECTION 62-6242 EXEMPTIONS WITHIN THE OVERLAY ZONE; CREATING SECTION 62-6243 OPEN SPACE DESIGN STANDARDS WITHIN THE OVERLAY ZONE; CREATING SECTION 62-6244 DEVELOPMENT REVIEW SUBMITTAL REQUIREMENTS; CREATING SECTION 62-6245 MANAGEMENT,MAINTENANCE, AND OWNERSHIP OF OPEN SPACE WITHIN THE OVERLAY ZONE; CREATING SECTION 62-6246 MITIGATION OF CRUCIAL HABITAT; CREATING SECTION 62-6247 VARIANCES; AMENDING SECTION 62-251 BOARD OF ADJUSTMENT APPLICATION;; PROVIDING FOR THE INTERPRETATION OF CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AREA ENCOMPASSED AND AN EFFECTIVE DATE.

Whereas, the Brevard County Comprehensive Plan, Conservation Element, Policy 8.5 states Brevard County shall protect vegetative communities from inappropriate development;


Whereas, the Brevard County Comprehensive Plan, Conservation Element, Objective 9 states Brevard County shall protect endangered and threatened wildlife species and species of special concern from adverse impacts due to loss of crucial habitat;

Whereas, the Brevard County Comprehensive Plan, Conservation Element, Policy 9.1 states Brevard County shall inventory and identify crucial habitat for endangered or threatened wildlife species and species of special concern within the county;

Whereas, the Brevard County Comprehensive Plan, Conservation Element, Policy 9.2 states Brevard County shall develop an ordinance which requires a crucial habitat review be conducted at the pre-application stage of all projects requiring development approval;

Whereas, the Brevard County Comprehensive Plan, Conservation Element, Policy 9.3 states Brevard County should investigate preservation of wildlife habitat, particularly of upland communities;

Whereas, the Brevard County Comprehensive Plan, Conservation Element, Policy 7 states by 2002, a wildlife corridor analysis should be performed;

Whereas, the Brevard County Comprehensive Plan, Conservation Element, Policy 9.8 states Brevard County shall delineate and protect linkages between natural systems and open space systems;

Whereas, on March 13, 2001, the Brevard County Board of County Commissioners ordered the development of an incentive-based ordinance to protect crucial habitat, starting with scrub areas;

Whereas, on September 24, 2002, the Brevard County Board of County Commissioners approved the legislative intent to adopt a crucial habitat overlay zone;

Whereas, on September 16, 2003, the Brevard County Board of County Commissioners authorized permission to advertise an ordinance to establish design standards within a crucial habitat overlay zone;

Whereas, the preservation of natural resources and ecological systems in Brevard County; promotion of plant and wildlife species conservation; encouragement of native vegetation preservation to reduce visual, air and noise pollution; will enhance the quality of life in Brevard County and promote the public safety, health, and welfare of its citizens;
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA as follows:
SECTION 1.  DIVISION 2. CRUCIAL HABITAT OVERLAY ZONE is hereby created.

SECTION 2.  Section 62-6240 is hereby created as follows:
Section 62-6240. Purpose and Intent.  

It is the purpose and legislative intent of this Division to conserve, preserve, restore, and enhance the natural functions of designated crucial habitat areas identified via a Crucial Habitat Overlay Zone Map adopted by the Board of County Commissioners; to specify development standards in a Crucial Habitat Overlay Zone Map (Exhibit A) over the residential zoning classifications; to require as part of the development application a site analysis of existing conditions that shall be used for the configuration of developable areas around open space areas to be designated on properties within the Crucial Habitat Overlay Zone; to provide performance-based design flexibility to preserve potential development density under current zoning and accommodate crucial habitat conservation; to facilitate on-site density transfers, clustering, and efficient land use through narrower and shorter local street and utility networks and reduced impervious surface coverage; to reduce land alteration and filling needs, resulting in greater protection of aquifer recharge soils, and less stormwater runoff than conventional; and to require permanent conservation, management, and maintenance of the open space within new residential developments in the Crucial Habitat Overlay Zone.
SECTION 3.  Section 62-6243 is hereby created as follows:

Section 62-6243 Definitions.

For the purposes of this Article, the following terms shall have the meaning set forth in this section.  When not inconsistent with the context, words used in the present tense include the future, words in the plural number include the singular, and words in the singular include the plural. The word “shall” is always mandatory and not merely discretionary. 

Bona fide agricultural use - the commercial or domestic agricultural use of a site, parcel, or lot that has been classified as "agricultural" pursuant to F.S. 193.461. 

Canopy - the highest level of vegetative cover in the landscape. 

County Manager – the County Manager or designee.

Crucial Habitat - habitat that ensures the long-term conservation of biological diversity, provides important natural physical, chemical, and biological functions and provides important open space for the County. 
Crucial Habitat Overlay Zone (CHOZ) - an area delineated on a map entitled the Brevard County Crucial Habitat Overlay Map adopted by the Board of County Commissioners that in which development standards apply to existing zoning to protect and manage crucial habitat.

Florida Land Use, Cover and Forms Classification System (FLUCCS) - a classification system used to identify land uses, cover and forms on land use maps, published by the Department of Transportation, State Topographic Bureau, Thematic Mapping Section, State of Florida, September, 1985, Second Edition, and any future amendments or revisions.

Highly permeable soils - soils listed in the Brevard County Soil Survey that have a permeability rate greater than twenty inches per hour.  These soils are:  Astatula (As, At), Basinger (Ba), Canaveral (Ca, Cc), Galveston (Ga), Orsino (Or), Palm Beach (Pb), Paola (PfB, PfD, Ph), Pomello (Ps, Pu), Pompano (Pw), Satellite (Sa), St. Johns (Sb, Sc), St. Lucie (SfB, SfD), Tavares (Ta), Valkaria (Va), Welaka (We).

Land Division - the division of a parcel of land, whether improved or unimproved, into two or more contiguous lots or parcels of land.
Listed Species - species of animals and plants legally protected as endangered, threatened, or as species of special concern by federal or state laws.
Passive recreational uses - recreation uses where very minimum alteration of vegetation, topography or other native feature is necessary, for the enjoyment of the site amenities.  Activities which are considered passive include, but are not limited to, hiking, bicycling, nature observation, camping, non-motorized boating, rowing, swimming, picnicking, archaeological or historic preservation.
Rare Species - a plant or animal species that is not common in Brevard County according to any of the following agencies: United States Fish & Wildlife Service, Florida Fish & Wildlife Conservation Commission, Florida Department of Agriculture and Consumer Services, Florida Committee on Rare and Endangered Plants, Florida Natural Areas Inventory.

Subdivision - the division of a parcel of land, whether improved or unimproved, into three or more contiguous lots or parcels of land, designated by reference to the number or symbol of the lot or parcel contained in the plat of such subdivision, for the purpose, whether immediate or future, of transfer of ownership or, if the establishment of a new street is involved, any division of such parcel. However, the division of land into parcels of more than five acres not involving any change in street lines or public easements of whatsoever kind is not to be deemed a subdivision within the meaning of this article. The term includes a resubdivision and, when appropriate to the context, relates to the process of subdividing or to the land subdivided.
Uplands - terrestrial areas that are not defined as wetlands.

Very low-volume local road - a road that is functionally classified as a local road and has a design average daily traffic volume of 400 vehicles per day or less.

Xeric areas - areas characterized by naturally dry conditions and in which plant production is normally limited by availability of water.

SECTION 4.  Section 62-6244 is hereby created as follows:

Section 62-6244. Applicability. 

Unless specifically exempted by Section 62-3778 below, this Ordinance shall apply to all residential activities, including building permits, land divisions, subdivisions, (residential portions of) planned unit developments (PUDs), residential planned unit developments (RPUDs) on properties (whether created before or after the effective date of this Ordinance) five (5) or more acres in size that are partially or entirely within the Crucial Habitat Overlay Zone as specifically delineated on the Crucial Habitat Overlay Zone Map adopted by the Brevard County Board of Commissioners.  For purposes of determining the application of this Ordinance to any parcel of land or water, the Crucial Habitat Overlay Zone Map shall be on file with the County for inspection and copying.  

SECTION 5.  Section 62-6245 Exemptions is hereby created as follows:
Section 62-6245. Exemptions for Activities Within the Crucial Habitat Overlay Zone.
The following activities or uses are exempt from the regulations contained in this Ordinance:

(a) Continued processing of, or the ability to approve, development permit applications for property being developed pursuant to: Subdivision plans, site development plans, planned unit development phases, and building permits where said plan or permit applications are complete and have been approved, and all applicable fees paid on or before the effective date of this ordinance, provided that work on activities are authorized and they are pursued in the timely manner required by the code.

(b) Development in areas with commercial or industrial zoning classifications.

(c) Development in areas zoned as RU-1-7 and RU-1-9 prior to the effective date of this ordinance.

(d) Bona fide agricultural uses that employ Best Management Practices, do not adversely affect wetlands, and have obtained an agricultural exemption from Brevard County. 

(e) Lots, parcels, or tracts less than five (5) acres in size prior to the effective date of this ordinance.  
(f) Temporary emergency operations and procedures necessary for the protection of life, health, safety, or property.

(g) Existing operations and maintenance activities previously approved by the Board prior to the effective date of this Article as may be amended from time to time.

(h) Operation, maintenance, and repair of existing irrigation systems, drainage facilities, conveyance channels, stormwater retention/detention areas, pumping stations, erosion control and soil stabilization features, and stormwater pollution reduction facilities. 

(i) Maintenance dredging and cleaning of existing drainage facilities and public canals if all spoils are placed in areas not regulated by this Article.

(j) Voluntary removal of plants listed in the State of Florida Prohibited Plant List, Noxious Weed List, or on the current list of Category I and II species by the Florida Exotic Pest Plant Council.

SECTION 6.  Section 62-6246 is hereby created as follows:
Section 62-6246. Design Standards within the Crucial Habitat Overlay Zone.

{Staff comment:  These design standards are ver batim or derived from the adopted Open Space Subdivision Ordinance and enhanced with additional flexibility and options.} 

(a) A minimum percentage of crucial habitat will be designated as open space with a private conservation easement.  For lots or parcels having most of their area within the Crucial Habitat Overlay Zone (CHOZ), the open space percentage shall be 50%. determined according. For lots or parcels having most of their area outside the CHOZ, the open space area requirement shall equal the entire portion of the site within the CHOZ.  The flexible design standards contained within this Division are available to the entire lot or parcel regardless of what percentage of the parcel is within the CHOZ.

(b) Buildings, structures, and improvements shall be designed and located to preserve the maximum amount of undivided open space within the CHOZ and utilize existing cleared or non-native vegetated areas on the site.  The open spaces shall be interconnected with adjacent crucial habitat and open space in neighboring parcels where applicable, to facilitate natural area management, to maintain wildlife corridors, and to maximize habitat quality and value. To  minimize edge to interior ratio, the development’s open space shall have no dimension less than 100 feet and shall not exceed a length to width ratio of 3:1 unless exceeding this ratio allows superior connections with adjacent parcels or other environmental benefits as demonstrated by the Applicant and approved by the County Manager.

(c) Restored areas can contribute to the open space requirements if the Applicant can adequately demonstrate that restoring existing disturbed or cleared areas and locating the buildings or improvements in areas that are currently vegetated with native plants better serves the long-term crucial habitat integrity or viability by meeting:

1. All of the following criteria:

i. The soils in the disturbed or cleared area are suitable for restoration; and

ii. The location of the existing disturbed or cleared area is contiguous to other crucial habitat or natural areas being preserved on site and

iii. The location of open space within the existing disturbed area will not impact existing hydrology on site or on adjacent sites; or

2. The habitat to be cleared is more disturbed than the remaining site, or contains more than 50% cover by undesirable species of plants, or is more fragmented than the habitat that will be restored; or

3. The area the Applicant proposes as open space is more suitable than the area of the site within the CHOZ for satisfying the mitigation requirements of a federal or state wildlife protection agency.

(d) The areas designated as permanent open space may include the following if consistent with the design standards in subsection (b) above:

1. Stormwater management facilities designed to preserve the natural vegetative community including the understory.

2. Wetlands within Crucial Habitat Overlay Zone.

3. Wetlands outside of the Crucial Habitat Overlay Zone when contiguous to other conserved open space. 

4. Canopy, tree, buffer, or native vegetation areas when required by Section 62-4334 or 62-4335. 

5. Preservation or restoration of native vegetation in Road Right-of-Ways that is appropriate to the soil type if such vegetation on the Right-of-Way alone, or in combination with adjoining open space, meet the minimum design criteria in subsection (b) above.  Impacts or removal of vegetation is permitted for temporary construction or maintenance of utilities and roads within the Right-of-Way but shall comply with Section 62-3782 of this ordinance.

(e) Landscaping, preservation, and canopy requirements shall be met by conserving existing native vegetation to the greatest extent practicable.

(f) The open space(s) shall count toward satisfying canopy preservation requirements of Section 62-4366(b)(2) on an acre per acre basis.

(g) The number of permittable residential lots within the Crucial Habitat Overlay Zone shall be 10% above the maximum net lot yield allowable in the existing residential zoning districts (after meeting Right-of-Way, stormwater, and wetland limitations/regulations) consistent with the Brevard County Comprehensive Plan Future Land Use density designations.  Exhibit B may be used as a guide for lot yield estimation.

(h) Minimum residential lot sizes, widths, and depths permitted under this ordinance in eligible zoning categories may be reduced to the standards in the table in subsection (j) below and shall be consistent with the associated density permitted in the Comprehensive Plan Future Land Use Map.  

(i) Front setbacks for residential properties zoned EU, EU-1, EU-2, RU-1-13, and RU-1-11 may be ten (10) feet from the property line with the exception of corner lots.  Front-loaded garages shall be setback at least 20 feet from the front property line.  Minimum side setbacks are 10% of the minimum lot width stated in the following table in subsection (j) below. All other setbacks from existing zoning regulations still apply. 

(j) Minimum Crucial Habitat Overlay Zone (CHOZ) Open Space, Lot Sizes, and Widths  

	Zoning
Category
	Crucial Habitat Overlay Zone (CHOZ) Minimum Lot Size
	Existing Minimum
Lot Size
	CHOZ Minimum Lot Width (feet)
	Existing Minimum Lot Width (feet)
	CHOZ Minimum Lot Depth (feet)
	Existing Minimum Lot Depth (feet)

	GU
	3/4 acre
	5 acres
	75 
	300
	75
	300

	PA
	3/4 acre
	5 acres
	75 
	300
	75
	300

	AGR
	3/4 acre
	5 acres
	75 
	200
	75
	300

	AU
	3/4 acre
	2.5 acres
	75 
	150
	75
	150

	REU
	3/4 acre
	2.5 acres
	75 
	200
	75
	200

	RR1
	1/4 acre
	1 acre
	50 
	125
	50
	125

	SEU
	1/4 acre
	1 acre
	50 
	125
	50
	200

	SR
	11,000 SQ. FT.
	½ acre
	50 
	100
	50
	150

	EU
	7,500 SQ. FT.
	15,000 SQ. FT.
	50 
	100
	50
	100

	EU-1
	6,000 SQ. FT.
	12,000 SQ. FT.
	50 
	100
	50
	100

	EU-2
	5,000 SQ. FT.
	9,000 SQ. FT.
	50 
	90
	50
	100

	RU-1-13
	4,000 SQ. FT.
	7,500 SQ. FT.
	50 
	75
	50
	75

	RU-1-11
	4,000 SQ. FT.
	7,500 SQ. FT.
	50 
	75
	50
	75


(k) The proportion of flag lots in subdivisions is unlimited.  Flag lots in subdivisions shall meet the minimum standards contained in Section 62-102, with the exception of minimum lot size, which shall be consistent with the minimum lot sizes in the table in subsection (j) above excluding the flag stem.  For joint use agreements of a single flag stem by two flag lots, the minimum combined flag lot acreage requirement is one-quarter acre.  The flag stem for a single lot may be no less than 18 feet wide.  If a structure on another property is within 25 feet of the lot line of the flag stem, the flag stem shall have a vegetative buffer of sufficient preserved or planted native vegetation to provide a semi-opaque (Type B) buffer as specified in 62-4335 (1)(b) of three (3) feet in width at time of planting.  No buffers are required between adjoining flag stems or a flag stem and adjoining, non-residential use.  

(l) Neighborhood compatibility: If the resulting lot width on the perimeter of the proposed residential development is one half or less compared to the lot widths expected under the current zoning on the perimeter of an existing adjacent residential development, then native vegetation shall serve to buffer the two residential developments.  Preserved or planted native vegetation may constitute the buffer.  The planting requirements for the vegetative buffer areas shall be consistent with the provisions in section 62-4335 and maintenance shall be consistent with the provisions in section 62-4336. The buffer preservation and/or planting shall count toward the overall landscaping point requirements and can receive open space credit when consistent with the design criteria in subsection (b) above.  Buffers shall not negatively impact preservation of native vegetation.  Additional plantings can supplement existing native preserved vegetation to achieve buffer requirements, unless additional plantings would degrade the viability of the existing native vegetation. 

(m) For segments of very low volume roads, the minimum paved road width requirement of 22 feet maybe reduced to 18 feet if their geometric design follows the latest edition of the Guidelines for Geometric Design of Very Low-Volume Local Roads (ADT ( 400) by the American Association of State Highway and Transportation Officials, Washington, DC.

SECTION 7 .  Section 62-6247 is hereby created as follows:

Section 62-6247.  Development Review Submittal Requirements.

In addition to general plan application requirements the following information is required for the approval of development within the Crucial Habitat Overlay Zone:

(a) A map that shows the land uses and existing cover identified to Level II using the Florida Land Use Classification Coding System (FLUCCS) within 2,000 feet of the proposed development site.  

(b) Information submitted for review shall include a written and mapped analysis of existing conditions on the proposed development site and within 500 feet of the site. Conditions beyond the parcel boundaries may be described on the basis of existing published data, aerial photographs, and data available on the County website. The following information shall be included: 

(1) Aerial photograph taken within the last two years at a scale adequate to distinguish plant communities with the site boundaries clearly marked.

(2) A map depicting the distribution of all natural communities using the FLUCCS, water resources, any occurrences of listed species, rare species, non-native species, and other significant features that may exist within each open space or tract. 

(3) The location and configuration of the open spaces and development area in a tabular format on the plan.  The calculation of minimum open space area shall be shown in tabular format on the plan.  Exhibit B, the Calculation for Minimum Open Space Area for developments in the CHOZ, may be used to estimate residential lot yields. 

SECTION 8.  Section 62-6248 Management, Ownership, and Maintenance of open space within the Crucial Habitat Overlay Zone is hereby created as follows:
Section 62-6248.  Management, ownership, and maintenance of open space within the crucial habitat overlay zone.

Staff comment:  These management standards are either ver batim or derived from the adopted Open Space Subdivision Ordinance with additional considerations for habitat and enhanced flexibility.}  

(a) For a single-family residence or a permitted accessory structure on a lot, parcel, or tract created through metes and bounds description, or by a plat of record, and not part of a residential subdivision approved pursuant to this ordinance, the open space shall be protected by a permanent private conservation easement with third party right of enforcement that prevents further division of the open space. These open spaces shall be consistent with the design criteria in this ordinance and clearly detailed on the applicable development plan or recordation documents, but no open space management plan is required.  The open space percentage required is 50% for lots created after the effective date and 25% for lots created prior to the effective date of this ordinance. 

(b) For all other development activities: 

1) 1.  The designated open space areas shall have Open Space Management Plans to ensure the continued, adequate, and appropriate land management and the continued protection of the site from adverse impacts.

2) 2.  The Management Plan shall be recorded as a declaration of covenants, conditions, and restrictions and a note shall be recorded on the plat identifying the area, and its ownership, management, and maintenance responsibility. 

3) 3.  The open space shall be managed by a homeowners association, or may be voluntarily leased or deeded to another qualified organization for perpetual management purposes. 

(c) Ownership Options

An owner or homeowners association may voluntarily lease, or voluntarily dedicate fee simple, permanent open space lands to any other qualified organization for perpetual open space maintenance.  To qualify for such a transfer the transfer agreement and reciepient organization shall be subject to County review and approval subject to the criteria stated in 1., 2., and 3., below.  Open Space recipients shall agree to implement the Open Space Management Plan.   The property owner shall be responsible for recording the final lease agreement, transfer, or assignment in the Public Record and providing a copy to the County Natural Resources Management Office. 

1. County acceptance of dedicated fee simple open space shall be at the discretion of the Board of County Commissioners.

2. Local or state agency acceptance shall be approved if a letter from that agency is provided that states their commitment to implementation of a management plan approved by the County Manager.

3. An owner or homeowners association may transfer open space to a private or nonprofit organization, provided: 

i. The organization is a bona fide conservation organization with perpetual existence;

ii. The conveyance contains appropriate provisions for proper reverter or retransfer; and

iii. The owner and the organization enter into an open space management plan and maintenance agreement subject to County approval.

(d) The Applicant shall submit a map and an open space management plan describing ownership, use, and maintenance responsibilities with a consistent note on the plat to the County for preliminary subdivision plat review and approval. The map shall depict the distribution of all natural communities, rare species, water resources, invasive species problem areas, and other significant features of each open space.  The open space management plan shall specify conservation goals and techniques, such as prescribed fire, mechanical fuel reduction, or invasive species removal; measurements for management success, including a schedule, timeline, and funding mechanism for completion. 

(e) The Applicant shall provide sufficient information to identify the responsible managing entity and the adequacy of the long-term management plan such as articles of incorporation, deed restrictions, and covenants if the managing entity is a homeowner’s or property owner’s association.  If privately owned lots or portions thereof comprise designated open space, then the Applicant shall provide verification that the managing entity has rights of access to effectively manage the area.

(f) Open Space Activities and Uses

1. Nature trails may count toward open space area requirements if constructed of a pervious material not exceeding six (6) feet in width.  Trails with impervious surfaces are permitted through open spaces but do not contribute to the required open space area.

2. Passive recreational activities are permitted within the open spaces. 

(g) Construction Activities 

1. Designated open spaces shall be clearly marked and protected from encroachment and disturbance during construction activities including: clearing, access, equipment storage, or stockpiling to occur within 50 feet of open space boundaries. 

2. If there is a need for temporary construction or utility easements within the open spaces, the Applicant shall submit construction access plans and re-vegetation plans for review and approval by affected County agencies.  Such impacts shall not exceed 10% of each individual open space area.  Re-vegetation is necessary to replace vegetation that has been damaged or destroyed.  Re-vegetation plans and activities shall meet all of the following criteria:

i. Planting shall be completed before issuance of Certificate of Occupancy or Certificate of Completion.

ii. Planting materials shall be of healthy and vigorous condition.

iii. Species diversity shall comprise at least 25% of the native species composition that may be found in surrounding open space within 100 feet of the disturbance. 

iv. No non-native species shall be planted or be permitted to establish populations within the disturbed area.

v. Plantings projected at maturity shall equal at least one-half of the plant density in terms of either stem numbers or canopy cover of the area prior to construction disturbance.

vi. Planted material shall be maintained in perpetuity or be replaced with the same or another native species that naturally occurs within 100 feet of the disturbance. 

vii. A maintenance plan shall be implemented to establish the plants and prevent establishment of non-native species as approved by the County Manager.

(h)  Maintenance Standards

1. The owner or homeowners association or County approved recipient of the open space shall be responsible for raising all funds required for operations, maintenance, or physical improvements to the open space. 

2. In the event or failure to maintain the undivided open space in reasonable condition consistent with the development and management plan, the County may serve written notice upon the owner setting forth the manner in which the owner has failed to maintain the undivided open space in reasonable condition.

3. Failure to adequately maintain the undivided open space in reasonable order and condition as specified in the management plan constitutes a violation of this ordinance. The County Manager is hereby authorized to give notice to the owner or occupant of any violation, directing the owner to remedy the same. After notice is provided, and the owner has taken no remedy action within 14 days of written notice, fines may be assessed for uncorrected violations of up to $500.00 per day for the length of time the property remains in violation of this ordinance. 

SECTION 9.  Section 62-6249 is hereby created as follows:

Section 62-6249. Mitigation of Crucial Habitat.

(a) In order to grant off-site mitigation as a replacement for on-site preservation, the Applicant must clearly demonstrate the existence of either of the following circumstances:

(1) Off-site mitigation of area(s) within the CHOZ equal to the open space requirement would protect open space with existing larger or more diverse listed species populations than on-site preservation of open space; and,

(2) All feasible designs result in on-site open space that would be either isolated  (greater than 2000 feet from other crucial habitat and the on-site open space is less than 2.5 acres.

(b) Mitigation ratio and location: Land of an equivalent acreage to the proposed development site’s required open space acreage shall be acquired within another area of the CHOZ that meets at least one of the following:

(1) The mitigation area is adjacent to publicly or privately owned conservation areas. Privately owned conservation areas must be protected with a conservation easement recorded in the Public Records of Brevard County.

(2) The mitigation area is within a 100-acre area within the CHOZ.
(3) The proposed mitigation area is occupied by a larger population or higher diversity of listed species.
(4) The mitigation area does not meet either of the above criteria, but the Applicant clearly demonstrated it is an environmentally superior option by meeting all of the following criteria:
i. The Applicant can clearly demontrate better long-term viability of the crucial habitat in the proposed mitigation area;
ii. The proposed mitigation area contains crucial habitat of higher quality or value than the crucial habitat on site; and
iii. The proposed mitigation area is more practical for land management than the crucial habitat on site. 
(c) Conservation Easement: The land to be purchased for mitigation for the proposed development shall be platted as a separate tract or placed within a conservation easement recorded within the Public Records of Brevard County.  The County Manager must approve the form and language of the conservation easement prior to the recording of the document.  The Conservation Easement shall meet the requirements for an open space management plan as described in this ordinance.

(d) The request for mitigation including the request justification, a proposed mitigation site, and an acceptable open space management plan shall be submitted to and approved by the County Manager prior to the development order approval.

(e) If the federal or state government requires on-site conservation for the take of listed species and this mitigation area is within the CHOZ, and meets the percentage open space area required in this ordinance, then no duplicative on-site conservation is required under this ordinance.  Where required federal mitigation is less than the area required for preservation in Section 62-6242, then additional onsite preservation or mitigation may be combined with federal requirements to meet the required open space area.

(f) If off-site mitigation required by federal or state government is consistent with the open space standards described in this ordinance then no duplicative off-site mitigation is required under this ordinance.

SECTION 10.  Section 62-6250 Variances is hereby created as follows:
Section 62-6250.  Variances. 

(a) Where strict application of this Division precludes any reasonable use of the property as currently zoned, the owner or Applicant may request a variance by submitting an application to the Brevard County Board of Adjustment pursuant to Section 62-251.  The Brevard County Board of Adjustment shall then schedule a public hearing pursuant to Section 62-252.  The variance may be approved if the criteria and findings of fact set forth in Section 62-253 and the additional criteria below are satisfied, upon review of the application:

(1) Applications and requests for variances or waivers to all County regulations excluding this Article that apply to the property, and which, if granted, would allow reasonable use of the property, have been made and denied.

(2) The use of the property upon granting of the variance clearly conserves the maximum amount of crucial habitat as possible after exhausting all feasible designs for the property.

(3) The use of the property upon granting of the variance is consistent with the intent, purpose and requirements of this Article, and the Comprehensive Plan.

(4) Approval of the waiver will not result in an adverse impact to listed species.

(b) The Board of Adjustment may attach conditions to the variance to ensure compliance with the intent and purpose of this Article pursuant to Section 62-255. 

SECTION 11.  Section 62-251. Application Code of Ordinances of Brevard County, Florida, is hereby amended to read as follows:
Section 62-251.  Application.  Any person owning an interest in any real property may apply to the Board of Adjustment for a variance from the provisions of Article VI of this chapter, pertaining to zoning, or Article IX of this chapter, pertaining to signs, or Article XVII, Division 2 of this chapter, pertaining to crucial habitat areas.
SECTION 12.  CONFLICTING PROVISIONS.  In the case of a direct conflict between any provision of this ordinance and a portion or provision of any other appropriate federal, state or county law, rule, code or regulations, the more restrictive shall apply.

SECTION 11.  SEVERABILITY.  If any section, subsection, clause, phrase, word or provision of this ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such invalid unconstitutional portion shall be deemed a separate, distinct and independent provision, and such holding shall not affect the validity of the remaining portions of this ordinance, provided the remaining portions effectuate purpose and intent of this ordinance.

SECTION 12. AREA ENCOMPASSED.  This ordinance shall take effect within the unincorporated area of Brevard County, Florida.
SECTION 13.  EFFECTIVE DATE.  This ordinance shall become effective upon filing as provided by law.  A certified copy of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment.

DONE, ORDERED AND ADOPTED in Regular Session, this ___ day of_______________, 2004.

ATTEST



BOARD OF COUNTY COMMISSIONERS






OF BREVARD COUNTY, FLORIDA

________​​____________________​​
___________________________________

Scott Ellis, Clerk                                          Nancy Higgs, Chairperson

As approved by the Board of County Commissioners






on _________________________, 2004.

Reviewed for legal form and content by:

______________________________

Christine Lepore, Assistant County Attorney

Exhibit B.   Calculation of Required Open Space Area for Developments in the Crucial Habitat Overlay Zone (CHOZ).  

	1. Total Site Area (square feet): multiply acres by 43,560
	Enter in cell to right
	

	2. Calculate wetlands outside conservation area (sq ft)
	Site Specific. Enter in the cell to right.
	

	3. Calculate # of building units within wetland
	line 2 / (5 * 43,560 sq ft)
	

	4. Calculate Road Right of Way Area (sq ft)
	Enter from chart below
	

	5. Calculate Stormwater Facilities Area (sq ft)
	Multiply 15% by line 1
	

	6. Buildable Acreage of Site
	 =line1-line2-line4-line5
	

	7. Potential yield (# of units)
	 = (line6 / Min Lot size found in table below) +line3
	

	8. Potential yield within the CHOZ (# of units)
	 = line7 *110%
	

	Zoning Class
	Min lot size (s.f.)
	Min lot widths
	% ROW

	GU
	217800
	300
	3

	PA
	217800
	300
	3

	AGR
	217800
	200
	2

	AU
	108900
	150
	3

	REU
	108900
	200
	4

	RR1
	43560
	125
	7

	SEU
	43560
	125
	7

	SR
	21780
	100
	10

	EU
	15000
	100
	14

	EU-1
	12000
	100
	17

	EU-2
	9000
	90
	20

	RU-1-13
	7500
	75
	20

	RU-1-11
	7500
	75
	20


Glossary

Best management practices or BMP- using the best available physical, structural, managerial or behavioral activities that eliminate or reduce the contamination of surface and ground waters. 

Crucial habitat- habitat that ensures long-term conservation of biological diversity and provides important natural physical, chemical and biological functions.

Density- number of housing units or square feet in an area usually measured in acres.

Green building- building design that yields environmental benefits such as savings in energy, building materials and water consumption and improved indoor air quality.

Impervious surface- hard surface area that prevents or retards the entry of water into the soil as it occurred under natural conditions prior to development.

Integrated pest management- managing pests by combining biological, cultural, physical and chemical tools to minimize health and environmental risks.

LEED or Leadership in Energy and Environmental Design- United States Green Building Councils voluntary rating system for developing high-performance, sustainable buildings.

Low impact development- innovative or creative approaches to site design that significantly reduce impervious surface, enhance infiltration and enhance roads and structures to reduce drainage discharge from a site after development.

Overlay district- zoning mechanism that defines an area of special use.

Plat- recordable document that gives form, detail, and substance to a plan.  Subdivision plats are recording documents that establish property ownership, utility easements and public right-of-way.

Right-of-way- easement dedicated to municipal use on either side of a publicly owned street.

Stakeholders- those who may be affected by or who have a direct interest in a land development project.

Zero effective impervious surfaces- impervious surface reduction to a smaller fraction of traditional site development techniques so that traditional drainage systems are not needed.

Gainesville Green Building Program Ordinance








Implemented: 14 October 2002        	Population 2002: 109,361*


Gainesville, FL 			Population 2005: 108,184





*  All population data for the entire booklet came from Population Finder 


tool at U.S. Census Bureau website: http://www.census.gov/








Sarasota Green Building Program Resolution








Implemented: 15 March 2005			Population 2005: 366,256


Sarasota County, FL





Green Points Program








Implemented: 1996			Population 2000: 94,673


Boulder, CO				Population 2005: 91,685





Green Building Program Ordinance








Implemented: 2 May 2001		Population 2001: 41,990


Frisco, TX				Population 2005: 70,793





Resource Efficiency Requirements and Green 


Building Standards








Implemented: 3 July 1999		Population 2000: 776,733


San Francisco, CA			Population 2005: 739,426





Arlington County Green Building Program








Implemented: April 2000		Population 2000: 189,453


Arlington County, VA		Population 2005: 195,965





Water-Efficient Landscaping Regulations








Implemented: 13 November 2001		Population 2001: 333,287


Sarasota County, FL				Population 2005: 366,256





Landscaping and Irrigation








Implemented: 26 February 2002		Population 2002: 372,908


Pasco County, FL				Population 2005: 429,065





Vegetation Standard








Implemented: 2 March 2004		Population 2004: 6,112


Sanibel, FL				Population 2005: 6,072





Water Conservation 








Implemented: 28 November 2000		Population 2000: 109,697


Gilbert, AZ					Population 2005: 173,989





Open Space Subdivisions








Implemented: 20 March 2001		Population 2001: 486,358


Brevard County, FL			Population 2005: 531,250





Draft Crucial Habitat Ordinance








Implemented: Never Passed		


Brevard County, FL			Population 2005: 531,250





Zero Effect Drainage Discharge








Implemented: August 1999		Population 1999: 23,956


Lacey, WA				Population 2005: 33,368





StormWater Management Policy








Implemented: 2000			Population 2000: 13,578


Issaquah, WA				Population 2005: 17,059





Zero Effect Drainage Discharge








Implemented: 2000			Population 2000: 12,773


Tumwater, WA			Population 2005: 13,331





Targeted Jobs Incentive Fund Program








Implemented: 25 July 2000


Amended: 3 May 2005			Population 2000: 2,260,317


Miami-Dade County, FL			Population 2005: 2,376,014





Integrated Pest Management Program








Implemented: October 1996		Population 2000: 776,733


San Francisco, CA			Population 2005: 739,426








� Total Midyear Population for the World: 1950-2050. 26 April 2005. U.S. Census Bureau. 20 March 2006 <http://www.census.gov/ipc/www/popclockworld.html>


� U.S. POPClock Projection. 3 March 2006. U.S. Census Bureau. 20 March 2006 <http://www.census.gov/ipc/www/popclockworld.html>


� United States Population and Sustainable Development. 1996. Population and Development Review. 22 (2), 392.


� Randall Arendt, Growing Greener: Putting Conservation into Local Plans and Ordinances (Washington D.C.: Island Press 1999) 1.


� F. Kaid Benfield, Jutka Terris, Nancy Voranger, Solving Sprawl: Models of Smart Growth in Communities Across America (New York: Natural Resource Defense Council 2001) viii.


� Dan Chiras and Dave Wann, 31 Ways to Create Sustainable Neighborhoods: Superbia! (Gabriola Island: New Society Publishers 2003) 18.


� Arendt xiii


� Randall Arendt, Growing Greener Putting Conservation into Local Plans and Ordinances.  (Washington D.C. Island Press 1999) 1.


� Ajay M. Garde, (2004) New Urbanism as Sustainable Growth? A Supply Side Story and Its Implications for Public Policy (Journal of Planning Education and Research 24) 158.


� Ajay M. Garde, (2004) New Urbanism as Sustainable Growth? A Supply Side Story and Its Implications for Public Policy (Journal of Planning Education and Research 24)  161


� Andres Duany, Elizabeth Plater-Zyberk, and Jeff Speck, Suburban Nation: The Rise of Sprawl and The Decline of the American Dream (New York: North Point Press 2000) 221-222.


� Yan Song, (2005) Smart Growth and Urban Development Pattern: A Comparative Study (International Regional Science Review 28, 2) 261. 


� Chiras 5.


� Duany 223


� Duany 224


� Benfield 94


� Garde 166


� Alex Wilson, et. al., Green Development: Integrating Ecology and Real Estate (New York: John Wiley & Sons 1998) 194.


� Duany 225


� Chiras 29


� F. Kaid Benfield, Jutka Terris, Nancy Voranger, Solving Sprawl: Models of Smart Growth in Communities Across America (New York: Natural Resource Defense Council 2001) 113


� Benfield 94


� Benfield 20


� Chiras 108


� Benfield 85


� Wilson 23


� Chiras 165


� Kenneth Hall, and Gerald Porterfield, Community by Design: New Urbanism for Suburbs and Small Communities (New York: McGraw-Hill 2001) 28. 


� Wilson 231


� Elizabeth Vasatka, Larry Kinney and Cam Marshall, Well Beyond Energy Codes: The Green Points Program in Boulder, Colorado.  Contact City of Boulder Office of Environmental Affairs for a copy of this paper.





� Ryan Middleton (see Contact Information). Telephone interview. 24 April 2006.


� Crucial Habitat Overlay Zone Mapping Model a Brevard County Natural Resources Office public records file.


� Randall Arendt, Conservation Design for Subdivisions: A Practical Guide to Creating Open Space Networks (Washington D.C.: Island Press 1996) 19.


� Arendt 20
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		2000

		2001

		2002

		2003

		2004

		2005



GPCD

Year

GPCD

Yearly GPCD

221

219

224

220

218.5333733261

208.9244262857



Res&Comm GPCD

		CONSUMPTION TYPES		Jan-04		Feb-04		Mar-04		Apr-04		May-04		Jun-04		Jul-04		Aug-04		Sep-04		Oct-04		Nov-04		Dec-04		Yr End Total		Jan-05		Feb-05		Mar-05		Apr-05		May-05		Jun-05		Jul-05		Aug-05		Sep-05		Oct-05		Nov-05		Dec-05		Yr End Total		Jan-06		Feb-06		Mar-06		Apr-06		May-06		Jun-06		Jul-06		Aug-06		Sep-06		Oct-06		Nov-06		Dec-06		Yr End Total		Jan-07		Feb-07		Mar-07		Apr-07		May-07		Jun-07		Jul-07		Aug-07		Sep-07		Oct-07		Nov-07		Dec-07

		Population (service area)		153206		154122		155153		156090		156871		157926		158999		160304		161506		162667		163743		164870		164870		165744		166630		167824		168884		169945		171151		172375		173622		174665		175699		176763		177565		177565		178240		179074		179780		0		0		0		0		0		0		0		0		0				0		0		0		0		0		0		0		0		0		0		0		0

		Total Single Family Accounts		48074		48434		48517		49285		49632		49989		50547		51216		43814		52639		53051		53246				53201		53190		47270		41902		54329		54573		50811		55102		42375		48364		48527		55609				55125		54412		56498		0		0		0		0		0		0		0		0		0				0		0		0		0		0		0		0		0		0

		Total Multi-family accounts		236		237		233		237		248		246		247		248		189		245		244		235				234		230		212		246		265		265		245		268		191		249		224		268				276		280		287		0		0		0		0		0		0		0		0		0				0		0		0		0		0		0		0		0		0		0

		TOTAL Billed Consumption (1000 gallons)		552878		510876		544923		829060		920850		1284796		1458842		1490878		1052550		1178701		1026732		566583		11417669		647211		498871		465113		728819		1285196		1300039		1295094		1529630		1075730		1157150		1121443		986424		12090720		822570		840400		837788		0		0		0		0		0		0		0		0		0				0		0		0		0		0		0		0		0		0		0		0

		Days in Month		31		29		31		30		31		30		31		31		30		31		30		31				31		28		31		30		31		30		31		31		30		31		30		31				31		28		31		30		31		30		31		31		30		31		30		31				31		28		31		30		31		30		31		31		30		31		30		31

		Actual Monthly GPCD		146.91		138.57		165.41		200.73		279.19		320.64		317.95		308.11		270.27		235.56		180.77		144.34				121.00		113.66		143.29		214.83		254.52		291.81		317.41		251.36		261.46		237.22		203.43		168.17				159.34		164.98		152.88		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

		12 Month Avg GPCD per year		146.91		142.74		150.30		162.91		186.16		208.57		224.20		234.69		238.64		238.33		233.10		225.70				121.00		117.33		125.98		148.19		169.46		189.85		208.07		213.48		218.81		220.65		219.09		214.85				218.04		222.32		223.12		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

		Year End GPCD (pop/prod/365)																										218.53																										208.92																								0.00

		Single Family Consumption		410031		392597		430788		621907		663610		891759		982484		981105		740241		819989		698223		461770				490798		389239		377212		543788		897111		896649		890059		1042178		747840		818661		750758		664858				553128		539604		527818

		Multi Family Consumption		14692		15032		15064		19637		16994		28531		29338		42933		12918		23372		39229		6629				31976		18593		9590		24084		35130		29026		26779		47968		15040		23244		29971		33413				24199		27081		25546

		TOTAL Residential Consumption		424723		407629		445852		641544		680604		920290		1011822		1024038		753159		843361		737452		468399		8358873		522774		407832		386802		567872		932241		925675		916838		1090146		762880		841905		780729		698271		8833965		577327		566685		553364		0		0		0		0		0		0		0		0		0				0		397503		370616		365618		902437		692410		1055535		855037		780191		3400354		3109176

		Residential GPCD		89.43		91.20		92.70		137.00		139.96		194.24		205.28		206.07		155.44		167.24		150.12		91.65		138.90		101.75		87.41		74.35		112.08		176.95		180.28		171.58		202.54		145.59		154.57		147.23		126.85		136.30		104.49		113.02		99.29		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

		Commercial Consumption		94422		75128		73256		125232		174702		277815		327147		351523		213242		249031		231521		78639				101550		71741		64225		122744		259450		288235		289739		356636		229518		242000		263622		228660				154648		152138		141830

		Industrial Consumption		1129		1146		1306		2745		2324		2983		3793		4196		1608		2961		3350		723				1009		927		961		1898		2040		3212		1587		3941		1548		2310		1713		1331				1066		1269		1311

		TOTAL Non-Residential Consumption		95551		76274		74562		127977		177026		280798		330940		355719		214850		251992		234871		79362		2299922		102559		72668		65186		124642		261490		291447		291326		360577		231066		244310		265335		229991		2540597		155714		153407		143141		0		0		0		0		0		0		0		0		0				0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0

		Non-Residential GPCD		20.12		17.07		15.50		27.33		36.40		59.27		67.14		71.58		44.34		49.97		47.81		15.53		38.22		19.96		15.58		12.53		24.60		49.63		56.76		54.52		66.99		44.10		44.85		50.04		41.78		39.20		28.18		30.60		25.68		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00				0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

		Municipal Consumption (gallons)		4293		4648		4157		7548		12767		23125		30409		35234		17198		25424		17751		4185		186739		6058		5864		4060		6125		16229		25021		20643		29147		16095		18108		14007		8064		169421		4825		5545		7017.00

		Hydrant Consumption (gallons)		21725		16765		12465		36633		29142		26699		45557		34528		42104		32141		21222		8262		327243		7551		7555		3222		17806		43450		28259		32172		18315		35646		32185		38154		34601		298916		34209		43783		37800.00

		School Consumption (gallons)		6525		5560		7887		15358		12311		33884		40114		41359		25239		25783		15436		6375		235831		8269		4952		5843		12374		31786		29637		34115		31445		30043		20642		23218		15497		247821		10191		9908		13694.00

		Total Production (1000 gallons)		697744		619363		795563		939947		1357683		1519102		1567173		1531147		1309520		1187844		888019		737698		13150803		621723		530277		745452		1088435		1340896		1498318		1696105		1352876		1370031		1292033		1078790		925712		13540648		880396		827237		852050		0		0		0		0		0		0		0		0		0				0		0		0		0		0		0		0		0		0

		***Consumption data is from the Linked Report in Eden "Consumption by Acct Type"

		***Production data is from the SRP monthly report submitted by Bill Tayor

		***Single Family Accounts and Multi Fam acct data is taken from Eden UB Linked Reports "Active accts"

		***Population data is from the GPCD spreadsheet



Karen Young:
Start from here

Begins Eden reporting vs prime reporting for data gathering.



Report Sheet

		Month		Jan-04		Feb-04		Mar-04		Apr-04		May-04		Jun-04		Jul-04		Aug-04		Sep-04		Oct-04		Nov-04		Dec-04		Jan-05		Feb-05		Mar-05		Apr-05		May-05		Jun-05		Jul-05		Aug-05		Sep-05		Oct-05		Nov-05		Dec-05		Jan-06		Feb-06		Mar-06		Apr-06		May-06		Jun-06		Jul-06		Aug-06		Sep-06		Oct-06		Nov-06		Dec-06		Jan-07		Feb-07		Mar-07		Apr-07		May-07		Jun-07		Jul-07		Aug-07		Sep-07		Oct-07		Nov-07		Dec-07

		Number of Days		31		29		31		30		31		30		31		31		30		31		30		31		31		28		31		30		31		30		31		31		30		31		30		31		31		28		31		30		31		30		31		31		30		31		30		31		31		28		31		30		31		30		31		31		30		31		30		31

		Production

		1000 gallons		697744		619363		795563		939947		1357683		1519102		1567173		1531147		1309520		1187844		888019		737698		621723		530277		745452		1088435		1340896		1498318		1696105		1352876		1370031		1292033		1078790		925712		880396		827237		852050		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0

		acre feet		2141.30		1900.76		2441.49		2884.59		4166.58		4661.95		4809.48		4698.92		4018.77		3645.36		2725.23		2263.91		1908.00		1627.36		2287.71		3340.28		4115.06		4598.17		5205.16		4151.82		4204.47		3965.10		3310.68		2840.91		2701.84		2538.70		2614.85		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

		Consumption

		1000 gallons		552878		510876		544923		829060		920850		1284796		1458842		1490878		1052550		1178701		1026732		566583		647211		498871		465113		728819		1285196		1300039		1295094		1529630		1075730		1157150		1121443		986424		822570		840400		837788		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0

		acre feet		1696.72		1567.82		1672.31		2544.29		2825.98		3942.89		4477.02		4575.34		3230.16		3617.30		3150.92		1738.78		1986.22		1530.98		1427.38		2236.66		3944.12		3989.67		3974.50		4694.26		3301.29		3551.16		3441.58		3027.22		2524.37		2579.09		2571.08		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

		Lost & Unaccounted %

		Monthly		20.76%		17.52%		31.50%		11.80%		32.17%		15.42%		6.91%		2.63%		19.62%		0.77%		-15.62%		23.20%		-4.10%		5.92%		37.61%		33.04%		4.15%		13.23%		23.64%		-13.07%		21.48%		10.44%		-3.95%		-6.56%		6.57%		-1.59%		1.67%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%

		Rolling 12 month Average		20.76%		19.14%		23.26%		20.39%		22.75%		21.53%		19.44%		17.34%		17.59%		15.91%		13.04%		13.89%		-4.10%		0.91%		13.14%		18.12%		15.32%		14.98%		16.21%		12.55%		13.55%		13.24%		11.67%		10.15%		6.57%		2.49%		2.22%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%		0.00%

		GPCD

		This month		146.91		138.57		165.41		200.73		279.19		320.64		317.95		308.11		270.27		235.56		180.77		144.34		121.00		113.66		143.29		214.83		254.52		291.81		317.41		251.36		261.46		237.22		203.43		168.17		159.34		164.98		152.88		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

		Rolling 12 Month Average		146.91		142.74		150.30		162.91		186.16		208.57		224.20		234.69		238.64		238.33		233.10		225.70		121.00		117.33		125.98		148.19		169.46		189.85		208.07		213.48		218.81		220.65		219.09		214.85		218.04		222.32		223.12		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00		0.00

		Population***		153206		154122		155153		156090		156871		157926		158999		160304		161506		162667		163743		164870		165744		166630		167824		168884		169945		171151		172375		173622		174665		175699		176763		177565		178240		179074		179780		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0		0



&C&16Lost & Unaccounted For Water & GPCD Figures
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2004 Cons vs Prod

		37987		37987

		38018		38018

		38047		38047

		38078		38078

		38108		38108

		38139		38139

		38169		38169

		38200		38200

		38231		38231

		38261		38261

		38292		38292

		38322		38322

		38353		38353

		38384		38384

		38412		38412

		38443		38443

		38473		38473

		38504		38504

		38534		38534

		38565		38565

		38596		38596

		38626		38626

		38657		38657

		38687		38687

		38718		38718

		38749		38749

		38777		38777

		38808		38808

		38838		38838

		38869		38869

		38899		38899

		38930		38930



Production (1000 gallons)

Consumption (1000 gallons)

Month

1000 Gallons

Billing Vs. Production

697744

552878

619363

510876

795563

544923

939947

829060

1357683

920850

1519102

1284796

1567173

1458842

1531147

1490878

1309520

1052550

1187844

1178701

888019

1026732

737698

566583

647211

498871

465113

728819

1285196

1300039

1295094

1529630

1075730

1157150

1121443

986424

822570

840400

837788

0

0

0

0

0



2005 Cons vs Prod

		38353		38353

		38384		38384

		38412		38412

		38443		38443

		38473		38473

		38504		38504

		38534		38534

		38565		38565

		38596		38596

		38626		38626

		38657		38657

		38687		38687



Production (1000 gallons)

Consumption (1000 gallons)

Month

1000 Gallons

Billing Vs. Production

621723

647211

530277

498871

745452

465113

1088435

728819

1340896

1285196

1498318

1300039

1696105

1295094

1352876

1529630

1370031

1075730

1292033

1157150

1078790

1121443

925712

986424



2006 Cons vs Prod

		38718		38718

		38749		38749

		38777		38777

		38808		38808

		38838		38838

		38869		38869

		38899		38899

		38930		38930

		38961		38961

		38991		38991

		39022		39022

		39052		39052



Production

Consumption (1000 gallons)

Month

1000 Gallons

Billing Vs. Production

880396

822570

827237

840400

852050

837788

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0



2005 Af Cons vs Prod 

		38353		38353

		38384		38384

		38412		38412

		38443		38443

		38473		38473

		38504		38504

		38534		38534

		38565		38565

		38596		38596

		38626		38626

		38657		38657

		38687		38687



Production (1000 gallons)

Consumption (1000 gallons)

Month

1000 Gallons

2005 Billing Vs. Production in Acre Feet

1907.9978272278

1986.217627075

1627.360357955

1530.9788829864

2287.7081856431

1427.3793850564

3340.2843630985

2236.6633829572

4115.0587231587

3944.1216997953

4598.1691018288

3989.67319419

5205.1551169093

3974.4975464246

4151.8239931748

4694.2621013899

4204.4707550384

3301.2941497801

3965.1036823579

3551.1629548475

3310.6849449595

3441.5821955434

2840.9058127795

3027.2240993583



GPCD Chart 2004

		





GPCD Chart 2004

		37987		89.4269280282		20.1186005938

		38018		91.2015962276		17.0652984716

		38047		92.6976763623		15.5022835939

		38078		137.0030110833		27.3297456596

		38108		139.9555541938		36.4026246345

		38139		194.2449839376		59.2678427449

		38169		205.2806580849		67.1418302692

		38200		206.0677454771		71.5815354053

		38231		155.4449989474		44.3430378232

		38261		167.2446995911		49.9718700999

		38292		150.1238729798		47.8129344969

		38322		91.64581283		15.5277765277



Actual GPCD

Residential GPCD

Non Res GPCD

GPCD

2004 GPCD

146.9124640532

138.5742776994

165.4065508282

200.7275717001

279.1862473399

320.6358252177

317.9514823485

308.1135761408

270.2727246459

235.5582163997

180.7749542474

144.3362023256



GPCD Chart 2005

		





GPCD Chart 2005

		38353		38353		38353

		38384		38384		38384

		38412		38412		38412

		38443		38443		38443

		38473		38473		38473

		38504		38504		38504

		38538		38538		38538

		38565		38565		38565

		38596		38596		38596

		38626		38626		38626

		38657		38657		38657

		38687		38687		38687



Total GPCD

Residential GPCD

Non Residential GPCD

Actual GPCD

Residential GPCD

Non Res GPCD

GPCD

2005 GPCD

121.0033584634

101.7453266444

19.9606310859

113.6557899881

87.411802025

15.5751408167

143.2860538998

74.3486263643

12.5296393457

214.8289161002

112.083244515

24.6011068741

254.5218139835

176.9530749512

49.6346540959

291.8121035421

180.2842713939

56.7621573932

317.4071908115

171.5760368664

54.5184214835

251.3573239009

202.5434564744

66.9933310815

261.4587925457

145.5891754692

44.0969856583

237.2152594549

154.5724552015

44.8549379446

203.4343537203

147.227078065

50.0359238076

168.1732178039

126.8542278475

41.7822460289



Cons chart 2004

		37987		37987		37987		95551		424723

		38018		38018		38018		76274		407629

		38047		38047		38047		74562		445852

		38078		38078		38078		127977		641544

		38108		38108		38108		177026		680604

		38139		38139		38139		280798		920290

		38169		38169		38169		330940		1011822

		38200		38200		38200		355719		1024038

		38231		38231		38231		214850		753159

		38261		38261		38261		251992		843361

		38292		38292		38292		234871		737452

		38322		38322		38322		79362		468399



Schools

Hydrants

Municipal

Non Res

Residential

Month

1000 Gallons

2004 Consumption Comparative

6525

21725

4293

5560

16765

4648

7887

12465

4157

15358

36633

7548

12311

29142

12767

33884

26699

23125

40114

45557

30409

41359

34528

35234

25239

42104

17198

25783

32141

25424

15436

21222

17751

6375

8262

4185



Cons chart 2005

		38353		38353		38353		38353		522774

		38384		38384		38384		38384		407832

		38412		38412		38412		38412		386802

		38443		38443		38443		38443		567872

		38473		38473		38473		38473		932241

		38504		38504		38504		38504		925675

		38538		38538		38538		38538		916838

		38565		38565		38565		38565		1090146

		38596		38596		38596		38596		762880

		38626		38626		38626		38626		841905

		38657		38657		38657		38657		780729

		38687		38687		38687		38687		698271



Schools

Hydrants

Municipal

Non Res

Residential

Month

1000 Gallons

2005 Consumption Comparative

8269

7551

6058

102559

4952

7555

5864

72668

5843

3222

4060

65186

12374

17806

6125

124642

31786

43450

16229

261490

29637

28259

25021

291447

34115

32172

20643

291326

31445

18315

29147

360577

30043

35646

16095

231066

20642

32185

18108

244310

23218

38154

14007

265335

15497

34601

8064

229991



Yearly GPCD

		

										Year End GPCD

								2000		2001		2002		2003		2004		2005

								221		219		224		220		218.53		208.92

		* From 2002 to 2003, the GPCD dropped 1.7%, from 2003 to 2004, the GPCD dropped .6% and from 2004 to 2005, the

		GPCD dropped 4.1%.  This is an average 2% GPCD annual reduction for the years between 2002 and 2005.





Yearly GPCD

		0

		0

		0

		0

		0

		0



GPCD

Year

GPCD

Yearly GPCD

0

0

0

0

0

0



Municipal Use Only

		

		Total		2003		2004		2005		2006		2007		2008		2009

				215953		186739		169421

		*Between 2003 and 2004, consumption dropped by 13%.  Between 2004 and 2005, consumption dropped by 9%





Municipal Use Only

		0

		0

		0

		0

		0

		0

		0



Use in 1000 Gal

Municipal Use by Year

0

0

0

0

0

0

0



Population growth chart

				Dec-99		Dec-00		Dec-01		Dec-02		Dec-03		Dec-04		Dec-05		Dec-06		Dec-07

		Population		99878		108757		117925		130997		142136		164870		177565		0		0

		*Population increased 7% from 2002 to 2003, 13% from 2003 to 2004, and 7% from 2004 to 2005.  The average percent increase in population from

		2002 to 2005 is 9% per year.





Population growth chart
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		0



Years

Population

Population Growth

0

0

0

0

0

0

0

0

0




